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Here Mr. 8S. read the clause in the constitution, 
and commented upon it at considerable length. 

He then. adverted to the discussions in the con- 
vention which framed the constitution, and particu- 
larly to the amendments and alterations made in re- 
lation to the various drafts of the fourth article; de- 
ducing, from these discussions, that the power to 
admit new States into the Union, was intended to 
apply exclusively to States arising out of the ter- 
yitories of the confederating States. 

Mr. S. next examined the grounds upon which 
the treaty-making power was based, and drew 
from these premises the conclusion, that to 
that power alone belonged the right of treating 
with foreign nations for the acquisition of new ter- 
ritory. It was not, he held, till after the acquisition 
of foreign territory by the treaty-making power, 
that the legislative power could come into play for 
ihe admission of new States formed out of that ter- 
rilory. 

He then dwelt for some time on the question of 
expediency, maintaining that, under existing cireum- 
stances, the annexation of Texas was_ particularly 
dangerous and inexpedient; whereas, if left to the 
natural order of things, and the developments of 
time and controlling influences, it was more than 
probable the event would occur satisfactorily to all 
the interests of the Union. 

Mr. MERRICK next obtained the floor, and ad- 
dressed the Senate for about two hours, strongly in 
favor of the joint resolution, now under considera- 
tion. 

Mr. M. said that the final hour of this Congreas 
was rapidly approaching, and each moment was 
precious. It was not his purpose, therefore, to con- 
sume any of them idly or wantonly; but his position 
compelled him, on this important occasion, to con- 
sume just as many, and no more, as might be ne- 
cessary to place himself right before the country, 
and to present to the consideration of those around 
him, some of the ideas which had presented them- 
selves to his mind during the progress of this dis- 
cussion. We were engaged in no ordinary act of 
legislation. We had in hand a subject which con- 
cerned the fate of empires, and which was to effect, 
for weal or for wo, through ages yet to come, mil- 
lions of the Anglo-Saxon race. In the consideration 
of so grave and so momentous a subject, it appeared 
to him that the statesman, in so vast a matter, 
should seek a judicious line of action in the sublime 
lightof reason. Firmly determined that this frame 
of mind should guide him, if possible, he had striven 
to bring himself to it, and he hoped he had succeed- 
ed and doubted not that other gentlemen had made 
the same effort, with probably more success. 
Sull, it could not but strike his mind as strange, and 
hard to be accounted for, that we should find opin- 
ion upon this question very nearly divided; and, 
without intending to reflect upon any, he regretted 
to see how difficult it was to rise above the influence 
of prejudice, passion, and interest. It might be his 
case. He did not claim exemption from the gen- 
eral imperfections of mankind. He hoped that, in 
our councils, the advice of the immortal poet Burns 
would be borne in mind— 

“Calmly to sean 

Our fellow man;”— 
and he trusted he might be permitted to invoke for 
himself the benefit of this wholesome and wise ad- 
monition, and for those with whom he associated 
here—to whom, perhaps, the opinions he was about 
to announce might possibly be unacceptable. 

The course of this debate, in the order which had 
been pursued, had wisely and appropriately post- 
poned all considerations of expediency, however ur- 
gent and striking they might be, to the primary, 
and deeper, and more vital question that had arisen, 
of the constitutional power of Congress to effect 
the end proposed by the joint resolution now before 
the Senate. 

He agreed that this order was right; and he con- 
curred most cordially and fully in the sentiment so 
eloquently expressed by his honorable friend from 
Massachusetts, [Mr. Cuoate,] a few days since, 
when he said of Texas, that were she a terrestial 
paradise—her sands all gold—her streams imperial 
nectar, and her trees bearing golden fruit—were she 
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to give us perpetual peace and liberty—yet, if the 
deed proposed be done, be forbidden by our sacred 
constitution, she should not come into our Union. 
We had all registered in heaven oaths to observe the 
obligations of that sacred instrument, under which 
we had all been educated, and to evince our venera- 
tion for our fathers who framed it. There could be 
no senator here who did not feel the weight and 
high responsibility of the obligation, as well as his 
honorable friend from Massachusetts, to observe 
the letter and spirit of our sacred charter of liberty. 
dut his honorabie friend must excuse him, if he told 
him that he [Mr. Cuoare] was not the only defend- 
er and advocate on this floor of that instrument; but 
on the contrary, that the tendency of the argument | 
which he advanced the other day, would be to tear 

in tatters that sacred instrument—strip it of its fair 

proportions—mutilate it, and render it inadequate 


to accomplish those glorious ends for which it was 
designed. 


The ends designed by the framers of the consti- 
tution were plainly set forth in its preamble. He 
did not mean to say that the power was given there, 
but it showed the object. He would read them. 
They are: 

“To forma more perfect union,establish justice, insure 
domestic tranquillity, provide for the common defence, pro- 
mote the general welfare, and secure the blessings of liber- 
ty to ourselves and our posterity.” 





There was great scope here. These were the 
great and glorious ends contemplated by the framers 
of this instrument; and in framing it, they designed 
to give adequate power to the accomplishment of 
these ends. The power in question could be 
shown, it appeared to him, to be now indispensably 
necessary to the accomplishment of these great 
ends; and to these ends the annexation of Texas to 
this Union now appeared to him to be proclaimed 
to be necessary, by the nature of things and the 
condition of the world, in tones louder and more im- 
pressive than the tongues of ten thousand batteries. | 

3ut of that presently. 

Let the present inquiry be as to the power—the 
nower of Congress to admit this State into the 

nion. For that, letus turn to the sacred charter 
itself. There was the Bible—there was the Scrip- 
ture by which American statesmen must govern 
their political morals. If we find not the grant of 
power there, let us not assume that power. If we 
find it there, and find it wise, and necessary, and ex- 
pedient to exert it now, we are bound to make use | 
of it. 
tion? ‘‘New States may be admitted by the Congress 
into the Union.” How plain! how explicit! how | 
comprehensive! Language could not be plainer; and 
words could not show more directly and more cer- 
tainly our authority and power to pass the joint res- 
olution now on the table, than these words. If all 
the light of all the stars, as the honorable senator 
from Massachusetts (Mr. Cuoate] had said, could 
be brought to shine upon it—yea, if all the concen- 
trated rays of all the suns that illuminate the unnum- 
bered worlds in the milky way could be brought 
to shine upon the constitution, this clause would 
not be made plainer than it stands upon the face of 
that instrument now, in these terms. 

Gentlemen endeavor to explain away the di- 
rect import, the inevitable, strong, plain, simple 
meaning of the words used by those who framed 
the constitution. Now, one of two conclusions 
must be the result. You must come to either 
one or the other. If the argument contended 
for on the other side, that these words do 
not convey the power which, of their own proper 
force, proprio vigore, they do convey, but are ca- 
pable of being explained away to suit any inference 
they might choose to draw from them—you must 
come to one of two conclusions: either, that those 
sages and patriots who framed the constitution, and 
handed it down for the guidance of those who fol- 
lowed, did not know what they were about; or what 
they meant to be misunderstood by their posterity. 
If the import of these terms, plain, direct, and natu- 
rally suggesting itself to the first blush of the mind, 
which every man of common sense and common ap- 
prehension must have understood, had been intend- 
ed to give a qualified and restricted power, as sug- 
gues and contended for by gentlemen on the other 
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side, was it possible to think or imagine that there 


would not have been some one, at least, 
among all those sages, who, during — the 


progress of this clause through the conv ention, dur- 
ing its dissections, amendments, alterations, anid 
modifications, before its final adoption in the form 
inwhich it stands written upon the consttlition? 
—some one there who would have said to his asso- 
ciates, These terms are too strong; these words are 
too comprehensive, and may hereafler, by our pos- 
terity, be understood to mean a grant of pewer to 
admtt States from without, as well as within the 
Union? Therefore, as we all unite—as it is our 
known, understood, fixed, and unanimous purpose, 
when we say new States may be admitted, to grant 
that power only for the admission of new States 
arising within the jurisdiction of the Union—would 
itnot be well to put in some qualifying phrase to 
guard against misapprehension hereafter? 


If it was their design, then, that this should be so 
qualified and restricted, what objection could there 
be to putting ina phrase which would so qualify iv 
Could the mind of any unprejudiced, honest man, 
look at this subject, knowing the character of those 
sages who framed this instrument—knowing their 
patriotism and devotion to the interests of their 
country—knowing the careful and guarded manner 
in which they gave power—their sglicitude to make 
each clause so clear and distinct as%® be understood 
at a glance by those for whom they were framing it 
—could any man believe they would have left such 
a palpable contradiction upon the face of their work? 
and that no one of them would have come forward, 
when all were agreed that this power should be given 
to Congress, and suggested, or have had penetration 
enough to faresee the possibility that these terms 
might be perverted from their natural asd simple 
meaning? Would not some one have suggested 
that it was necessary and proper, in order to guard 
against misapprehension, to msert some qualifying 
phrase or restraint? Who, that was not blinded by 
some prepossession, could suppose it possible that 
these framers of the constitution would have left 
these broad and compvehensive terms there, when it 
was well understood that they meant not what the 
words implied, but intended the clause to read, as 
gentlemen by censtruction argue that it does read— 
‘new States arising within the jnrisdiction of the 
United States, may be admitted by the Congress, 
&e.” If this was their intention, and these 
men had plain sense—if they understood as 
much as any of the cotton planters in the neighbor- 
hood of his friend sitting by him, [Mr. Asurey)— 
Little Rock—or the tobacco planters in his own 
State, they would have inserted this qualifying 
phrase, and then we would have had precisely the 
same constitution which gentlemen now say we 
have. But no one in that convention lifted a voice— 
not a finger was raised—to put in this neeessary, 
vital, and essential limitation upon this broad and 
comprehensive grant of power, if you conceive that 
it was the intention of the convention So to restrict « 
it. The conclusion, therefore, was irresistible, that 
the convention either did not understand the import 
of the terms which they used, or, knowing them, 
intended to deceive, and be misunderstood; or that 
they intended to do precisely what they have done— 
to give the power in the broad and comprehensive 
terms in which it is written upon the face of the 
constitution, to be exercised with a wise discretion 
for the salutary purpose for which we were now 
called upon to exercise it, for the common good, 
and for the benefits to arise to posterity. 

Much stress had been laid by the gentlemen who 
attempted to explain — the import of these 
terms, upon the action of Gouverneur Morris and 
Luther Martin in that convention. .Now, let him 
call these witnesses, whom the gentlemen had them- 
selves invoked to the stand. One of them, he un- 
derstood, was called up yesterday by an honorable 
senator, (Mr. Coxrevitt;] but the other had not yet 
been called upon this side of the question. He need 
not quote the opinion of Gouverneur Morris upon 
this particular article of the constitution. It was 
read yesterday. ‘The Senate, therefore, were 
well informed npon it. Perhaps, however, it 
would be well to read an extract from 
his letter, written in 1803—though he (Mr. M.) 
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laid no stress upon it himself. [Mr. M. here quoted 
at some length from Mr. Morris’s letter, showing 
that Mr. Morris was of opinion that, in the natural 
course of events, the whole territory of North 
America must, at some future period, become incor- 
porated under this government. ] 
Mr. Morris, then, knew that all North America 
must eventually be united to us; yet this"gentleman, 
knowing and foreseeing this, and as one of the con- 
vention, who, it was alleged, intended to restrain 
and limit the broad meaning of this clause in the 
constitution, to admit new States into this Union, 
made no effort to insert an amendment which would 
limit it. 
- Luther Martin, the patriotic sage of his own State, 
whose authority in reference to any interpretation of 
the constitution would have great weight with him, 
had also been appealed to as sustaining the con- 
struction which gentlemen had endeavored to give 
to this clause of the constitution, and who had so 
ingeniously attempted to show that these words 
should not be understood according to their plain 
and true import. Incarefully looking over the jour- 
nals of the convention—in carefully perusing and re- 
perusing all that Luther Martin had said in his 
communication to the legislature of Maryland, giv- 
ing his reasons for voting against the adoption of 
the constitution,—he could nowhere find the slight- 
est possible allusion made by him to any objection 
urged against the comprehensive nature of this grant; 
but the whole of his influence and power was di- 
rected against the restriction of the clause, as _re- 
garded its internal operations. No ni geen what- 
ever was made against its external operations. 
Now, could aff man induce him (Mr. Merrick) to 
believe that Luther Martin, the most learned law- 
yer practising at the bar of his country, and one of 
the most sagacious statesmen in the convention, did 
not perceive that this clause would give Congress 
the power to admit States wherever they should 
arise, whether within the Union or without? Yet, 
with all the certainty we have that he must have 
perceived this, nota word of objection was made, 
and no reference to it can be found in his communi- 
cation to the legislature of Maryland, when he came 
to render an account of his stewardship. But what 
dees Luther Martin say? He objects to the consti- 
tution strongly; but upon what ground? Hear him, 
in his communication to the legislature of the State 
which commissioned him to represent them upon 
the floor of this august assembly. Speaking of this 
particular clause, he says: 


“By the 3d section of the 4th article, no new State shall 
be formed or erected within the jurisdiction of any other 
State, without the consent of the legislature of such State.” 


Not a word is said in objection to this clause up- 
on the ground that foreign States might be admitted. 
Detailing his objections to it, he continues: 


“There area number of States which are so circum- 
stanced with respect to themselves and to other States, that 
every principle of justice and sound policy requires their 
dismemberment or division into smaller States. Massachu- 
settsis divided into two districts, totally separated from 
each other by the State of New Hampshire, on the northeast 
side of which lie the provinces of Maine and Sagadohock, 
more extensive in point of territory, but less populous than 
old Massachusetts, which lies on the other side of New 
Hampshire. No person can cast his eye on the map of that 
State, but he must ina moment admit that every argument 
drawn from commerce, interest, and justice, requires that 
the provinces of Maine and Sagadohock should be erected 
into a new State, and that they should not be compelled to 
remain connected with old Massachusetts, under all the in- 
conveniences of their situation. 

“The State of Georgia is larger is extent than the whole 
island of Great Britain, extending from its seacoast to the 
Mississippi, a distance of eight hundred miles or more; 
its breadth, for the most part, about three hundred miles. 
The States of North Carolina and Virginia, in the same 
manner, reach from the seacoast unto the Mississippi. 

“The hardships, the inconvenience, and the injustice of 
eompelling the inhabitants of these States, who may dwell 
on the western side of the mountains, and along the Chio 
and Misvissippi rivers, to remain connected with the inhab- 
itantsofthoxe States respectively onthe Atlantic side of 
the mountains, and subject to the same State governments, 
would be such as would, in my opinion, justify even re- 
course toarms, to free themselves from and shake off so 
ignominious a yoke.” 


Still nothing is said in reference to the admis- 
sion of foreign States. He would not detain the 
Senate by quoting all the grounds of objection taken 
by Luther Martin but merely read one more pas- 
sage. In summing up, this was the language 
used: 


“When we reflect how obstinately those States (Mas- 
sachusetts, Virginia, and other large States,) contended 
for that unjust superiority of power in the government 
which they have in part obtained, and for the establishment 
of this superiority by the constitution—when we reflect 
that they appeared willing to hazard the existence of the 


Union, rather than not succeed in their unjust attempt—that 
should their legislatures consent to the erection of new 
States within their jurisdiction, it would be an immediate 
sacrifice of power, to obtain which, they seemed die- 
pesed to sacrifice every other censidcration;— when 
we further reilect that they now have a motive 
for desiring to preserve their territory entire aud un- 
broken, which they never had betore—the gratification 
their ambition in possessing and exercising superior 
power ovcr their sister States—and this constitution is to 
give them the means to effect this desire, of which they were 
formerly destitute—the whole force of the United States 
pledged to them for restraining intestine commotions, and 
preserving to them the obedience and subjection of their 
citizens, even in the extremest part of their territory ;—I 
say, sir, when we consider all these things, it would be too 
absurd and improbable to deserve a serious answer, should 
any person suggest that these States mean ever to give 
their consent to the erection of new States within their 
territory. Some of them, it is true, have been for some time 
past amusing their inhabitants in those districts that 
wished to be erected into new States; but should this con- 
stitution be adopted, armed with sword and halter, to com- 
pel their obedience and subjection, they will no longeract 
with indecision; and the State of Maryland may, and prob- 
ably will, be called upon to assist with her wealth and her 
blood in subduing the inhabitants of Franklin, Kentucky, 
Vermont, and the provinces of Maine and Sagadohock, and 
in compelling them to continue in subjection to the States 
which respectively claim jurisdietion over them.” 

These, then, were Mr. Martin’s objections. One 
of the strong grounds upon which he refused his 
assent to the constitution so framed by the conven- 
tion, was, not that the Congress of the United States 
had the power, under this clause, to admit States 
not within the jurisdiction of this Union, but to the 
great and overshadowing power which it would 
give to States within the Union. 

Mr. CHOATE interpsed to say that he did not 
perceive that there was one word or line in that able 
and masterly communication, from beginning to 
end, which applied, in the least degree, to the great 
question now under consideration. 

Mr. MERRICK, in continuation, said he had al- 
ready stated to the Senate, that this wise and saga- 
cious statesman—this ornament to the convention— 
this man of learning and of deep lore—had not lifted 
a finger, had not said a word in objection to the 
first part of the clause in question. In quoting his 
communication, therefore, his (Mr. Merrick’s) 
object was to show that when the convention de- 
bated, and discussed, and argued this clause, the sa- 
gacity of that able statesman failed to perceive that 
there was any objection whatever to this clause, on 
the ground that, in giving Congress the power to 
admit new States, foreign States might be admitted, 
although gentlemen now contend that this phrase 
is limited and restrained. 

If he had any such objection to it, why did he not 
urge i? Simply because he had none. He knew 
that the power was given in precisely the terms in 
which the clause is worded. His objection was not 
on that ground; but upon the ground that the large 
States—Virginia, Massachusetts, and others—would 
have an overshading power in the national councils, 
if they were not compelled to divide without the 
consent of their respective legislatures. He looked 
upon this matter of division as of great importance 
to Maryland. He desired to produce equity in ter- 
ritorial extent. Therefore it was that he objected 
in the latter part of the clause. He objected not at all 
to the external operation of the clause. It was ob- 
vious that this enlightened and intelligent man had 
no doubt at all that it was the intention of this con- 
vention to give to Congress the power to admit 
States from without, as well as within the jurisdic- 
tion of the convention. 

Gentlemen had called these authorities up them- 
selves. There was no occasion for him, (Mr. M.,) 
or his associates upon this side of the question, to 
appeal to Luther Martin or Mr. Morris at all. 
They required no authority of that sort. All the 
argument—all the light of the world—could not 
make this plain clause in the constitution more in- 
telligible than it was. Yet gentlemen had attempt- 
ed to interpolate in it a meaning which it did not 
possess, and which was never intended to be there. 
It was only necessary, therefore, to call up their 
own witnesses to testify against them. 

It was absurd to suppose that, under the power 
ofadmitting new States, Congress ever would, or 
ever could, admit every or any foreign nation, but 
such as assimilated exacily with the States already 
in the Union, in habits, principles, language, reli- 
gion, political institutions, and everything else that 
distinguishes us as one people from nations with 
which we cannot and will not unite. 

Gentlemen who suppose this exercise of the 
power of Congress would be the establishment of 
the principle that all the world may be annexed to 
this Union, seem to imagine that the word [may, 





in the constitution, means must—as if it were writ- 
ten in the constitution, ‘new States must be admitted 
by the Congress into this Union.” Did not the 
word may leave the wise discretion with Congress 
of refusing admission to any State not suited in eye. 
ry particular to the enjoyment and participation of 
our federal government? Was it, in point of faci, 

ssible that Congress could abuse the power, as 
imagined by the gentleman who used the possibility 
of aes as an argument of opposition to this mea- 
sure? 

The use of the powers granted by the constitution 
is, with regard to many of them, discretionary—foy 
instance, the power declaring war; but will any one 
contend that because we have the power we mus 
declare war? or because we may make commercial 
regulations with foreign governments we must mak: 
them with every foreign government in the wor|d: 
Yet the cases are analogous to that of the power of 
admitting new States into the Union. 

Mr. M., after a variety of arguments and illus- 
trations, showing that such objections were entitled 
to no weight, adverted to the question of the limita- 
tion of the power to accomplish the object of the 
annexation of Texas by the treaty-making power. 
It was held, on the other side, that this _— resolu- 
tion*was a usurpation of the treaty-making power. 
Now, he had always held, and he maintained it 
was the best sustained doctrine, that the treaty- 
making power was a subordinate exercise of power 
—not a paramount power, nor intended to be so. 
Although you may, by the exercise of the treaty. 
making power, acquire territory, the power cannot 
be enlarged to the admission of new States into th: 
Union. The subordinate power may be exercised, 
because it 1s most convenient for the purpose, in the 
acquisition of territory; but the superior function of 
raising that territory to the dignity and rank of a 
State belongs to the paramount power—that of 
Congress. 

In the convention that formed the constitution, 
it was first proposed that Congress should, jointly 
with the executive, exercise the treaty-making pow- 
er; but, on full discussion of the subject, it was 
found that great inconvenience might arise from the 
want of secrecy in conducting negotiations, and fi- 
nally it was delegated to the executive by and with 
the consent of the Senate. And why was a majori- 
ty of two-thirds of the Senate required for the ratifi- 
cation of treaties? The reason was historically de- 
monstrable: it was that, as some compensation for 
the security which the decision of Congress would 
afford, a greater majority of the Senate was required, 
since the number of the functional departments 
which would have to be consulted was diminished 
to two, instead of three, as originally designed. 

In proof of these positions, Mr. M. quoted largely 
from the proceedings of the convention, and also 
from various numbers of the Federalist, written by 
Mr. Madison. 

In conclusion, Mr. M. turned to the expediency 
of the measure and dwelt with great force on the 
necessity for this acquisition of a sister State to the 
southern States, assailed and in danger as they were, 
and standing so much in need of accession for the 
preservation of their rights and property from the 
invading spirit of the age. He commended highly 
the manly stand taken by the senator from Penn 
sylvania [Mr. Bucnanan] in defence of the consti- 
tution; and complimented that senator for the 
promptitude and fearlessness with which he had al- 
ways sustained the guaranties of that sacred instru- 
ment. 

The South stood particularly in need of more 
strength. Not so with the North. The peculiar 
property of the South was prohibited from passing 
agiven boundary. There was no limitation to the 
interests of the North. Such a thing never was 
thought of as that the South could invade or inter- 
meddle with the institutions of the North; but such 
was not the fact with regard to the danger continual- 
ly threatened of innovations by the North on the 
institutions ofthe South. Asa southern man—as 
a senator from Maryland—as a slave holder him- 
self, he felt and knew the growing want of further 
security against these threatened innovations. It 
was impossible for the people of the slaveholding 
States to shut their eyes to what was passing around 
them and throughout the world. It was his firm 
conviction that, by strengthening the South, so as to 
enable her to preserve her balance in the Union, that 
Union would, in the language of the constitution 
itself, be made more perfect, justice would be better 
established, domestic tranquillity better insured, the 
common defence better provided for, the general 
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welfare better promoted, and the blessings of libert 
to ourselves and our posterity better secured. All 
this could be accomplished by this measure; and, 
therefore, it should have his cordial support. Let 
thatlone star in the far South, whose appropriate 
place is in our gallaxy—now looking to us through 
tears of kindred affection for the fraternal invitation, 
come to our embrace and participate in the peace, 
peoaparey: and error of our Union. 

Mr. HUNTINGTON next obtained the floor, 
and addressed the Senate for upwards of two 
hours. 

His argument was chiefly directed against the ex- 
ercise of legislative action on this subject, denying 
that the power granted to Congress of admitting 
new States legitimately applied to any but new 
States, arising out of the territory of the United 
States. 

It was past five o’clock when Mr. H. came to 
the consideration of the expediency of the measure, 
and being much exhausted, he solicited the indul- 
gence of the Senate to be allowed to make a brief 
ann of his views on that point to-morrow. 

he question being put by the CHAIR on pass- 
ing over the subject informally, and a majority ob- 
viously assenting, 

On motion of Mr. BATES, 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 2], 1845. 
The journal of yesterday was read and approved. 
SENATE BILLS. 

The following bills were received from the Sen- 
ate, and were read a first and second time, and re- 
ferred: 

An act explanatory of an act entitled an act ma- 
king appropriations for the civil and diplomatic ex- 
penses of government for the year 1839. 

An act to authorize the South Carolina railroad 
oomaeny to import certain pipes and machinery free 
of duty. 

An "nt for the payment of the 4th regiment in the 
2d brigade of the 3d division of the Vermont militia, 
for services at the battle of Plattsburg. 

An act for the relief of J. Throckmorton. 

An act to authorize a relocation of land warrants 
numbers 3, 4, and 5, granted by Congress to General 
Lafayette. 

An act for the relief of the legal representatives of 
George Duval, a Cherokee. 

An act vesting with the county commissioners of 
the county’of W yandott, the right to certain town lots, 
and out-lots in the town of Upper Sandusky, in the 
State of Ohio. 

The bill from the Senate entitled an act to amend 
the act entitled an act making appropriations for the 
naval service for the fiscal year ending the 30th day 
of June, 1845, was read a hird time and pasa:d. 

Mr. R. CHAPMAN moved that the House take 
up the bill to grant to the Tennessee and Coosa rail- 
road company a right of way through the public 
lands of the United States. 

Mr. HOPKINS offered the following amendment 
as an additional section, which he said ought to be 
inserted inall such bills, to prevent these railroad 
companies making exorbitant charges for carrying 
the mails. 

“Src, 3. and be it further enacted, That it shall be the 
duty of the railroad company, when the said road shall be 
completed, to transport the United States mail on said road, 
so long and so often as cars are made to travel over said 
road, when requested to do so by the Postmaster General, 
according to a schedule to be prescribed, fur which a com- 
pensation shall be paid by the Post Office Department, not 
exceeding that paid for average of stage service for the 
time being within the States of Tennessee and Alabama; and 
in case of the failure or refusal of the said railroad compa- 
ny tocomply with the terms of this section, the right of 
way granted by this bill shall be abrogated and annulled.” 


Mr. R. CHAPMAN moved the previous ques- 
tion; which was sustained by the House. 
On the amendment the votes was taken by yeas 
and yeas, and resulted thus: yeas 133, nays 22. 
So the amendment was agreed to. 
; Mh question recurring on the engrossment of the 
ill, 
The bill was ordered to be engrossed, read a third 
time, and passed. 
DRAWBACKS. 
The bill from the Senate to allow drawbacks on 
foreign merchandise exported in original packages 
to Chihuahua and Santa Fé, in Mexico, came up, 
with the amendment proposed by the Committee on 
Commerce. oe : ; 
The amendmcnt—comprising several sections, its 





general character being indicated by the concordant 
amendment to the title of the bill which it operates, 
viz: the addition of the words, “‘and the British 
North American provinces adjoining the United 
States”—having been read, was agreed to. 

The bill was then ordered to be engrossed, and, 
having been read a third time by its amended title, 
was passed. 

Mr. WILLIAM WRIGHT asked leave, and, 
objections being made, (after considerable conversa- 
tion on points of order,) moved to suspend the 
rules to allow him to present resolutions of the legis- 
lature of New Jersey on the subject of postage. 

The motion was agreed to; and the rules being 
suspended, 

Mr. W. presented the resolutions; which were 


laid on the table, and ordered to be printed. | 


Mr. VANCE moved to suspend the rules for the 
reception of reports which do not give rise to debate: 
rejected. 


GENERAL APPROPRIATION BILL. 

On motion of Mr. McKAY, the rules were sus- 
pended, and the House resolved itself into a Com- 
mittee of the Whole on the state of the Union, (Mr. 
Saunpers, of North Carolina, in the chair,) and re- 
sumed the consideration of the civil and diplomatic 
appropriation bill—the committee acting under reso- 
lutions by which the general debate had been ter- 
minated, and five minutes for explanation were al- 
lowed to gentlemen offering amendments, and five 
minutes to the committee for reply. 

Mr. PRATT moved the following amendment, to 
come in after the 289th line: 

For laying the foundation of the west wing of the Patent 
Office, under the direction of the President, $5,000; and the 
like sum for laying the foundation of the south wing of the 
Treasury building, under the direction of the President. 

Mr. P. explained that it was necessary to lay the 
foundations in advance, to give time for them to set- 
tle, as the walls were liable to crack if put up im- 
mediately on laying the foundations. 

Mr. McKAY was perfectly willing that these 
buildings should be put up. He thought they were 
needed for the use of the government. But they 
ought not to come in this bill, but a separate one for 
this purpose. He thought, moreover, the appropri- 
ation proposed was too small to ccmmath the 
work. He hoped the amendment would | e rejected. 

Mr. PRATT said the sum was plenty large 
enough to lay the foundations, which was all that 
was wanted. 

The question was taken, and the amendment was 
rejected. 

Mr. SLIDELL moved an amendment, to come in 
after line 297, appropriating $100,000 for the erec- 
tion of a public building for a custom-house in New 
Orleans. 

The CHAIRMAN considered that a more proper 
place for this amendment was a subsequent stage of 
the bill. 

After some conversation on this point, 

Mr. SLIDELL withdrew the amendment, to re- 
new it another place. 

Mr. LYON offered the following amendment, to 
come in after the word “dollars,” in line 293: 

“Provided said office shall be removed to, and kept at, 
such place in the State of Michigan as the President may 
from time to time direct; and, on the removal of the said of- 
fice, as aforesaid, to the State of Michigan, or as soon there- 
after as practicable, the surveyor general of said district 
shall be required to deliver over to the secretaries of state 
ofthe States of Ohio and Indiana, or such other officers as 
may be authorized to receive them, all the field notes, maps, 
records, and other papers, appertaining to the surveys and 
land titles within their limits respectively; and on the com- 
pletion of all future public surveys, which may be made in 
said States, to deliver over, in like manner as aforesaid, all 
the field-notes, maps, records, and other papers relating 
to the same.” 

Mr. LYON observed that a good many amend- 
ments has been offered to take money out of the 
treasury; but this one was intended to prevent it 
from being taken out. The surveyor general’s of- 
was now kept at Cincinnati; and it was well known 
that all the lands in Ohio had been surveyed for the 
last ten years. The principal part of the surveys 
now going on were in Michigan; and, as the office 
of the surveyor was so far removed from that State, 
it was impossible for him to superintend the sur- 
veys, and, consequently, they were frequently inac- 
curate, and sometimes fraudulently made. This 
involved the necessity of having new surveys made, 
and an additional and unnecessary expense to the 
government. The amendment was in accordance 
with the advice of the Commissioner of the General 
Land Office and the chairman of the Committee of 
Ways and Means. 


Mr. SAMPLE moved to amend the amendment 
by inserting after the word “Michigan,” the word 
“Endiana.” Mr. S. argued that there was a large 
quantity of land yet to be surveyed in Indiana, and 
it was important to the public service to have the 
surveyor general’s office in the centre of the dis- 
tricts to be surveyed. 

The question being taken, Mr. S.’s amendment 
was rejected. 

After some remarks from Mr. McDOWELL in 
opposition to the amendment, it was agreed to. 

r. CAUSIN moved to strike out the clause ap- 
ropriating $4,290 for four assistant drawkeepers 
i the Potomac bridge, and for oil, lamps, re- 

irs, &e. 

Mr. CAUSIN offered this amendment on the 
ground that the House had refused to make an ap- 
propriation for the bridge across the eastern branch 
of the Potomac; and he thought it exceedingly un- 
just to tax the citizens of Maryland for passing into 
one side of the District, across the eastern branch 
of the Potomac, while there was a free bridge 
across the western branch. He thought if there 
was a free bridge across one branch of the Potomac, 
there should be a free bridge across the other. 

Mr. HAMLIN observed that he could by no 
means admit the correstness of the doctrine laid 
down by the gentleman from Maryland, that they 
were to make legislation equal by performing two 
unjustacts of legislation. And least of all would 
he doit for the State of Maryland—a State that 
taxes every citizen of the United States who is com- 
pelled to pass over hersoil. He asked the gentle- 
man if the State of Maryland, through one of her 
corporations—the Baltimore and Washington Rail- 
road Company—did not levy an exorbitant tax on 
every person who travelled over a portion of her 
soil? He would be the last man to vote in faver of 
the gentleman’s amendment, out of any peculiar 
consideration for the State of Maryland, which 
placed herselfin the position of taxing the travelling 
public that may be compelled to pass over a portion 
of her soil. When the gentleman asked why the 
poor persons coming into this city should be taxed 
for passing over the bridge leading to it, he would 
ask him, in return, why the whole people of the 
United States should be taxed for building a bridge 
with: which they had no concern. 

Mr. CAUSIN withdrew his amendment; and, by 
moving to strike out the words, “and repairs of 
bridge,” obtained five minutes more to explain and 
advocate the proposition he before submitted. 
Having occupied his allotted time, he withdrew the 
amendment. 

On the motion of Mr. McKAY, the item was 
amended by the addition of the words, “and for 
airearages due.” 

When the items were read making appropria- 
tions for the branch mint at Charlotte, North Caro- 
lina, 

Mr. PRATT moved to strike out the whole of 
these items. He remarked that this branch had al- 
ready “cost more than it came to.” He had ob- 
tained information from the Treasury Department, 
showing that the cost of maintaining the Charlotte 
mint had been $182,742, and the whole coinage there 
was only $1,100,000. This was paying at the rate 
of sixteen per cent. for coinage at Charlotte, while 
the branch at Dahlonega cost little more than half as 
much (9 per cent.) for coinage; and the other branch, 
at New Orleans, cost less than 6 percent. Why, 
sir, (said Mr. Pratt,) it would not cost the govern- 
ment one quarter as much to pay all expenses of 
transportation of gold ore, backwards and forwards, 
from Charlotte to Dahlonega, or New Orleans, or 
Philadelphia, for coinage, as was the difference in the 
cost for doing the business at Charlotte. And here we 
have “sy se appropriations forming a total of 
forty-one thousand dollars for buildings and fixtures, 
instead of those which were burnt, besides the an- 
nual cost of many thousands for sustaining it. There 
is such a thing as “buying gold too dear;” and he 
thought this Charlotte branch mint forcibly illus- 
trated the old adage about “paying too dear for the 
whistle.” 

This amendment, under various forms of pro- 

amendments, was debated by Mr. D. M. 

ARRINGER, Mr. DROMGOOLE, Mr. I. E. 
HOLMES, and others. The amendment of the 
gentleman from New York was then rejected, and 
the items was slightly amended on the motion of 
Mr. BARRINGER. 

Mr. BARRINGER, in the course of his remarks, 
said he desired, before the vote was taken, to sub- 
mitsome observstigus on the subject now beforg 
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the committee. It was one of especial interest to 
his own constituents, as the mint was located in his 
district. With them, at least, there was but one 
opinion in regard to the propriety of continuing the 
branch mint at-Charlotte; and this opinion had been 
strongly manifested by numerous petitions present- 
ed by him to this House in favor of the measure, 
signed by citizens without distinction of party. 
The subjeci, too, was one of moment to the State 
which, in part, he had the honor to represent, as 
had been shown by the passage of resolutions, 
through both branches of her legislature, at its re- 
cent session, asking Congress to make the necessary 
appropriation now called for. And it is important 
toa large section of the South, and, indeed, he 
might say, of the whole country, as itinvolved con- 
siderations of public policy, which cannot but en- 
gage the concern of every class of the community. 
The destruction of this branch mint had been felt as 
a serious injury, detrimental notonly to the imme- 
diate section of the country he represented, but to 
the State and the community at large. ‘The ques- 
ton before the committee is, Shall it be re-established 
and placed in a condition to resume its opera- 
tion? I think it the duty of Congress to pass 
this clause of the bill for that purpose. The 
Committee of Ways and Means, to whom I had this 
subject referred at an early part of the session, have 
reported an appropriation of $25,000 for the erection 
of the necessary buildings, and $10,000 for the re- 
pair and purchase of machinery, tools, &c. The 
act of Congress establishing the branch mints was 
approved on the 3d of March, 1835, and appropri- 
ated $50,000 for the branch at Charlotte, North 
Carolina. This branch, with the others then estab- 
lished, went into operation during the year 1838, 
and continued its operations, with increasing suc- 
cess and benefit to the country, till July last, when 
the principal building and most of the machinery 
were destroyed by fire. 

The law creating this branch mint, Mr. Chair 
man, i8 still unrepealed—still in force on your stat- 
ute-book; and there is now before Congress no 
proposiuon to repeal it. I might, then, sir, well 
rest the ee Pm and necessity of this ajpropria- 
tion on the duty of Congress to carry into effect 
the provisions of a law which is still in existence, 
and obligatory in its injunctions, though its object 
has been temporarily defeated by an event over 
which we had no control. I might rely with the 
greater confidence on this duty of Congress, espe- 
cially as the policy of the branch mints has been re- 
peatedly concurred in and reaffirmed by Congress; 
and heretofore every attempt to abolish them, di- 
rectly or indirectly, has signally failed. These at- 
tempts, too, have been unsuccessful when the 
reasons for the continuance of these establish- 
ments were less urgent and forcible than at 
present. I trust, sir, this body will not be 
disposed to avail itself of the unfortunate destruction 
of the branch mint at Charlotte, and make an in- 
vidious distinction injurious especially to the region 
of country I represent, and a large portion of the 
South, by disregarding a law now in force, and dis- 
continuing the operations of this mint, in the midst 
of the gold region, while the other branches are 
kept up. 

Che question then recurs, Mr. Chairman, ought 
the branch mints to be continued? Was the policy 
of their establishment a just and proper one? and 
have the objects of their creation been fulfilled thus 
far? Andif not fully answered, have their results 
been such as to justify the government in sanction- 
ing their continuance? I have, under all circum 
stances, since the important results of the discovery 
of the gold regfon, been the advocate of these insti- 
tutions, properly established and conducted. The 
power to coin money is one of the highest preroga- 
tives of sovereignty. This power is exclusively in 
the general government. The States, by some of 
whom it was exercised through their own mints be- 
fore the adoption of the constitution, have entirely 
surrendered it by that instrument. But, in this sur- 
render, it is apparent, from the construction then 
given to the federal constitution, (and especially 
trom No. 44 of the Federalist, written by Mr. Madi- 
son,) that the States still claimed the right to have 
local mints under the new government, if they were 
deemed necessary to their interests and the public 
good. 

if it be said, Mr. Chairman, that the principal 
mint at Philadelphia has the means to coin all the 
gold and silver bullion that will probably ever be ta- 
ken to it for that purpose, the admission may well 
be made, and yet the argument is not answered. 


It is the duty of the government having the sove- 
reign power of coinage and regulating the value 
thereof, not merely to coin money, but to diffuse and 
distribute, as far as practicable, its coinage in its 
own country; to afford facilities for the acquisition 
and accumulation of bullion; to lessen the risk and 
expense of its transportation to the mints; and to fos- 
terand enconrage its production and conversion into 
coin. The precious metals constitute the only true 
basis of a good paper currency, besides furnishing 
the safest currency of themselves. This basis 
should be as wide andas strong as possible, consistent 
with the wants and condition of a great commercial 
nation. These, sir, are approved and unquestiona- 
ble truths; not of sectional, but high national impor- 
tance. In a country of so largean extentas the United 
States embrace, one mint for coinage is inadequate to 
answer all the purposes of this power in the con- 
atitutton. This is especially true when the mother 
mint is ata point so distant from the gold regions. 
Its location may, and certainly does, answer a most 
valuable object, being central to the trade and com- 
merce of the Union. 

If the intercourse between the different portions 
of this country was more easy and less expensive 
than it is, especially from the interior of the gold re- 
gion to the seaboard, there might be, perhaps, more 
force in the objection to additional mints. What, 
sir, has been the policy of other nations in this 
respect. Even in England, where, for obvious rea- 
sons, there is but one mint, where the facilities of 
travel and transportation are greater throughout the 
kingdom than they are, as yet, in the limits of al- 
most any one of the States of this Union; even there, 
the government has authorized distinct systems of 
coinage, and separate establishments for her nu- 
merous colonies. France, before the year 1772, 
had thirty-one mints. In that year they were re- 
duced to eighteen; and even now, wher communi- 
cation is rendered so rapid and cheap by modern 
improvements through the whole extent of her 
kingdom, she still has six mints, viz: at Paris, Bor- 
deaux, Lille, Lyons, Rouen, and Strasburg. Mexi- 
co, where the precious metals are found, has eight 
mints, viz: at Mexico, Zacetecas, Durango, Guan- 
axuato, Chihuahua, Guadalaxara, San Louis Po- 
tosi, and the mint of the State of Mexico at Tlalpan. 
Peru has three mints, viz: at Lima, Cuzco, and 
Arequipa. Prussia has a mint at Berlin, and one at 
Dusseldorf. Denmark one at Copenhagen, anda 
branch at Altona. Under Francis 2d, of Austria, 
titular Emperor of Germany, Austria had a separate 
coinage for each of the four regions of Austria, Hun- 
gary, Lombardy, and the Low Countries, now Bel- 
gium. Each of the seven States of the Netherlands 
hed its own eoinage; Spain has a mint at Madrid, 
at Seville, and at Barcelona. In Switzerland, each 
canton has the prerogative of coinage. 

The wisdom apd policy of branch mints are 
much enhanced by the valuable mineral discove- 
ries in our country—particularly of gold. ‘They 
are becoming more important to our trade and com- 
meree, and in all our moneyed intercourse. ‘The 
mining interest, though yet in its infancy, embraces 
a very considerable portion of the South. New 
developments are being made daily, new and richer 
mines are constantly discovered, and their annual 
product is regularly increasing. This increase will 
be still greater in consequence of the low prices of 
agricultural produce; more particularly of our chief 
staple, cotton, of which there is already an over-pro- 
duction. Labor will be diverted from these channels, 
and, with additional capital, be employed in mining 
pursuits. There is already a very large capital in- 
vested in this growing interest. By the census of 
1840, which in this as in many other respects, is 
very imperfect, and fails much below the rea! truth, 
in the year 1839, there were then employed in gold 
mining 1046 persons; capital invested $234,300; 
and gold raised, $529,500; ef which North Carolina 
produced $256,000, and Georgia $122,000; South 
Carolina, Virginia, Alabama, and ‘Tennesse, the 
remainder. ‘The amount then deposited for coinage 
was $385,000. The annual average coinage since 
1830 to 1842, embracing a period when the mines 
hegan to yield larger products than before, was 
$555,000. The average annual production was then 
estimated at $800,000. It is now much larger— 


certainly much more than a million a year. In- 
deed, sir, in 1843, the coinage of the branch mints 
at Charlotte and Dahlonega alone was $877,787. 
During the last six months, in North Carolina, there 
have been at least 5,000 persons employed in 
mining operations, and in the gold region generally 
more than double that number. In the gold region 


of my own State, and from a few mines in South 
Carolina in reach of the mint at Charlote, from data 
it my possession derived from reliable sources, | 
estimate the amount found last year at $600,000, 
and in Georgia an amount equal at least to that sum. 
Asan illustration of the extent, and the kind of labor 
and capital which is beginning now to be most 
successfully employed in mining operations, 1 wil! 
remark that] have in my possession certificates 
from three small companies, composed of plain but 
respectable men, whose veracity | can vouch for, 
and who labor with their own hands in their pits, 
stating that from one hill, in one of the counties | 
represent, with sixteen hands, in eighteen months 
preceding November last, they raised $51,970 worth 
of gold. This sum was raised from vein mines, at 
a small comparative expense. The mines, too, are 
now worked with more skill and science, and less 
expense than formerly. Our own people are chiefly 
engaged in them; and in a great degree they are of 
that class of laborers who cannot, without much 
loss and inconvenience, transmit their bullion to 
Philadelphia; and who, without the facilities fur- 
nished by the branch mints, are subjected to heavy 
exactions, which they are little able to bear, by 
being compelled to bring their gold into market, 
at a discount for the benefit of dealers and 
speculators who can better afford the risk 
and expense of remittance to the mother mint 
The expense of transportation is estimated at from 
3 to 5 per cent., and the loss on sales at the place of 
production, without the aid of the branch mints fur- 
nishing the true tests and the means of obtaining 
the real value, is at least from 5 to 10 per cent. 
among the mass of the miners. The net loss, there- 
fore, to the laborers on the real value of their bul- 
lion, is from 8 to15 per cent. ‘To those laborers, a 
mint within their reach is all-important. It is a boon 
indeed. It isa justand real protection to their do- 
mestic industry, giving a new and vigorous impulse 
to a most laborious and hazardous pursuit. 

Permit me here, Mr. Chairman, to read an extract 
from the director of the mint at Philadelphia, made 
to Congress on the 23d of January, 1844, showing 
the coinage of the branch mints at Charlotte and 
Dahlonega, from their commencement in 1838 to 
1844, to illustrate the importance of these institu- 
tions to the gold region of the South and the coun- 
try. Mr. B. here read the following extract from 
that report, observing that he would not refer to the 
operations of the branch at New Orleans, as that 
mint seemed to be regarded now as indispensable : 


Statement of the amounts coined annually at the branch 
mints, from the commenetment of their operations un- 
til December 31, 1843. 
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During the past year, sir, but for the event which 
has rendered this appropriation necessary, the 
amount of coinage at the Charlotte branch would 
have been still larger than that of the preceding 
year. The amount, for seven months of the year 
preceding the burning of the mint, was $167,349 93, 
a large increase over the corresponding time of the 
former year. And the superintendent thinks, but 
for that event, it would have been, for the whole 





year, between four and five hundred thousand dol- 
lars. The gold region, sir, is an extensive one; 
and without the branch mints, it must not only 
be subjected to the loss and inconvenience al- 
ready alluded to, but the important policy of 
the nation in coining at least its own native 
bullion, by its own mints, will be, in a very 
considerable degree, defeated; for without them 
alarge portion of gold will be carried elsewhere 
than to the mint at Philadelphia. It will be melted 
into bars and ingots, and exported as an article of 
merchandise and exchange to foreign markets, and, 
to that extent, at least, be an injury to the national 
coinage; or deposited with mints of private coinage, 
established without the authority of the government. 
1 need not here, sir, dilate on the evils attending the 
coinage of private mints. We have had some ex- 
perience in the gold region on this subject, (perhaps 
under as favorable circumstances as establishments 
of this kind could be conducted,) and we have felt 
the depreciation and want of uniformity in the cur- 
rency, Which will always inevitably follow their 
itions. By the mints of the government, too, 
sir, you prevent much fraud in buying and selling 
bullion, when a ready means of detection is fur- 
nished, not only for adulterated metal, but base coin. 

They give us, also, as far as such establishments 
can accomplish that end, a currency of coin in the 
circles of our own trade in the gold region. Iam 
uo advocate, sir, for an exclusive metallic currency; 
such a theory would be found to be utterly imprac- 
ticable in the present condition of our country, and 
wholly inefficient for the vast commerce of this na- 
tion.” But, sir, I desire to see the specie basis en- 
larged. I wish to see as much coin as possible in 
the moneyed intercourse of the people; and I think 
we havea right, at least, for our share of it in the 
gold region, at the places of production. When 
taken to Philadelphia, our bullion rarely returns in 
the shape of coin. When converted at branch 
mints, it circulates, and is retained among us, at 
least for a considerable time. In asking this appro- 
priation, we demand but an act of justice to that 
section of the country which seeks and derives but 
little benefit from the legislation of the government, 
other than the general blessings which flow from its 
administration. 


oner 
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The location at Charlotte is at a thriving and pop- 
ulous town for the interior, and central for all that sec- 
uon of the gold region. Making every allowance 
for the difficulties which attended the commence- 
ment of its operation, or, if you choose, for carly 
errors, perhaps inseperable from its organization, 
the beneficial results aud success of the branch mint 
at Charlotte have fully justified the reasons of its 
establishment. Individual enterprise or local ex- 
cruon cannot supply the loss we have sustained. 
It must be repaired by the general government if at 
all. We desire not an expensive but an efficient 
and safe establishment. From the estimate and 
plan of the director of the mother mint, this appro- 
priation will answer that purpose. This compur- 
atively small expense is indispensable to secure the 
object. There is still uninjured a considerable 
amountof the public property, which can be used 
in the re-establishment of the mint, and which 
would be a loss without it. 1 trust, therefore, that 
this Congress will not depart from a policy which 
has been gravely adopted, which has proved bene- 
ficial in its practice, and which isdemanded by every 
consideration of justice and propriety. 

Mr. HOLMES intimated his purpose to offer an 
amendment to remove the branch mint to Charles- 
ton, South Caroltna. 

Mr. BARRINGER, in reply, said that so far as 
the gold region was interested, there might almost 
as well be no branch mint, as to remove it to Charles- 
ton. All the reasons of policy which at first ap- 
plied to the creation of the branch mints, operate 
with as much force against Charleston as Phila- 
delphia. Charleston is on the sea board. The 
miners have little communication with that city, 
except by the slow transportation of wagons. It is 
more than 200 miles from Charlotte, which is the 
centre of the gold region. Besides the increased 
expense which would be incurred by the removal, 
there would be the entire loss of the public property 
at Charlotte. It would, in short, be an act of gross 
injustice to my State, and in direct conflict with the 
policy which originally established the branch 
mints. 

_The amendment offered by Mr. Barnineer, pro- 
viding for the expenditure of the appropriations for 
the branch mint at Charlotte, as soon as practicable, 
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was then adopted, as the annual appropriations un- 
der the bill do not go into effect till July next. 

When the item was read making an appropriation 
of $13,700 for compensation and mileage of the 
members of the legislative assembly of Wisconsin 
Territory, pay ofits officers and attendants, print- 
ing, stauonery, fuel, and other incidental nd yore 
tingent expenses, 

Mr. H. DODGE moved to amend the bill by 
striking out all between lines 372 and 375, and to 
insert the following: 

For compensation and mileage of the members of the 
legislative assembly, pay of officers and attendants print 
ing, stationery, fuel, and all other contingent expenses, 
$21,425. 











Mr. D. said that his amendment was m strict ac- 
cordance with the estimates of the Secretary of the 
Treasury, whose duty it was made, by the law es- 
tablishing the territorial government of Wisconsin, 
to submit an annual estimate for the amount re- 
quired to defray its expenses. He read an extract 
from the organic law, as follows: 


‘And there 
sum, to be expenced by 
upon an estimate to be made by the Secretary ofthe Treasury 
ofthe United States, to defray the expenses of the legislative 
assembly, the printing of the laws, and other incidental ex 
penses; and the secretary of the ‘Territory shall annually 
account to the Secretary of the Treasury of the United 
States for the manner in which the aforesaid sum shall have 
been expended.” 


hall also be appropriated annually a su ficien 


tiie > 
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retary Ot the Treasury, and 


Mr. D. went on to say that he hoped the amend- 
ment he bad offered to the bill under consideration 
would be adopted. The organic law of Congress of 
the 20th of April, 1836, from which he had just 
read, made it the duty of the Secretary of the 
Treasury to make the annual estimate for the ex- 
penses of the legislative assembly of the Territory 
of Wisconsin. 

Mr. D. considered that act of Congress a compact 
between the United States and the people of the 
Territory. Its object was to enable the legislature 
to pass such laws as are suited to their state and 
condition, subject to the supervision of Congress. 
At the time the act referred to was passed, the popu- 
lation of Wisconsin, including the recent ‘Territory 
of lowa, was supposed not to exeeed 22,000 souls. 
The legislature was authorized by that law to ex- 
tend their sessions to seventy-five days. With a 
population at this time of perhaps sixty thousand, 
the wants of the people had greatly increased; and, 
to limit their sessions to a shorter time, would be an 
act of injustice to the people he represented. ‘The 
estimate of the Secretary of the Treasury, and also 
thatof the governor of the Territory, are for the 
same amount. The Committee of Ways and Means, 
in their present bill, had reported $3,529 less than 
the amount reported in the same bill last 
year. Why this difference? Our population is 
rapidly increasing, and the necessity of legislation 
would increase in proportion to our numbers. It 
is said, (said Mr. D.) that we will not take the pre- 
paratory steps for our admission asa State, until the 
appropriations made by Congress are reduced so 
low that we will be dented the means with which to 
pay those who are to make our laws. ‘There are 
now two ‘Territories, Florida and lowa, for whose 
admission as States bills have passed this House. 
Mr. D. thought the admission of two States, at one 
session of Congress, was doing pretty well. The 
people of Wisconsin, ata recent election, determin- 
ed by their vote, against holding a convention for 
the formation of a State government. The immi- 
gration to Wisconsin was from every section of the 
Union. Manv of her inhabitants are foreigners, who 
have left their native country to seek an asylum in 
this land of freedom and equal rights; and it is for 
the people of Wisconsin to determine when they 
will take upon themselves the burdens of self-gov- 
ernment. Mr. D. could not consent that his con- 
stituents should be deprived of any of the rights se- 
cured to them by the existing laws of Congress. If 
(said Mr. D.) the state of the treasury is such tnat 
it is necessary to retrench the legislative expendi- 
tures of the Territory of Wisconsin, let the pru- 
ning-knife be applied to the salaries of the governor, 
secretary, and judges, Reduce the per diem and 
mileage of the delegate in Congress from that Ter- 
ritory; but do not deprive the people of the means of 
making laws for their government. 

It is true (said Mr. D.) that we are in your pow- 
er, and that this House can deprive us of the means 
of supporting and defraying the necessary expenses 
of the territorial government. Congress can repeal 
the organic law of 1836, and leave us to take care 
of ourselves. But Mr. D. could not believe that 
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this House would do so great an act of injustice as 
to withhold from his constituents the amount here- 
tofore appropriated for the current expenses of the 
annual sessions of the legislature. 

It was true that economy in the appropriations of 
public money was desirable and proper; but he 
thought, in reference to his Territory, that the Com- 
mittee of Waysand Means were carrying their re- 
trenchment too far. This (said Mr. D.) is a gov- 
ernment of the people, and even-handed justice 
should be meted out to every portion of this extend- 
ed republic. Mr. D. would call the attention of the 
Louse to the fact, that three millions of dollars had 
been paid into the treasury by his constituents for 
public lands; and as they formed a Territory of the 
United States, it would seem an act of justice to ap- 
propriate a sufficient sum to enable them to enjoy 
the benefits of good government. 

Mr. McK AY opposed the increase of the appro- 
priation as proposed by the amendment, and went 
into explanations to show why the Committee of 
Ways and Means had considered the amount in the 
bill ($13,700) sufficient. 

The question was taken, and the amendment was 
reyer ted. 

Mr. A. C. DODGE offered the ‘following: 














2nd he it further enacted, That whatever balance of the 
appropriation made at the last session of Congress for legis 
lative expenses of the Territory of lowa, &c., there may be 


remaining, after the liquidation of the arrearages of ex 
peaoses of previous sessions of said legislature, as provided 
for inthe act of the 7th ®f June, 1844, be, and the same i« 
hereby, applied to the payment of the expenses of the con 
vention which was held in lowa inthe months of October 
and November last, forthe formation of a State constitu 
tion.” 


Mr. D. explained the object of his amendment. 
He said that the legislative assembly of lowa had 
met in extra session in the month of June last, and 
had passed, in view of the steps which were then 
taking for the organization of a State government, 
an act postponing their annual session from the 
first Monday in December last to the first Monday 
in April next. The object of the assembly in 
passing this law (Mr. D. said) would perhaps be 
best understood by having it read. 

Here Mr. D. sent an authenticated copy of the 
act of the legislative assembly of lowa, entitled “an 
act to postpone the next annual election of members 
of the legislative assembly of lowa, and to provide 
for the payment of legislative debte;” which was 
read by the Clerk. 


Mr. D. said that members would observe, from 
the provisions of the law just read, that the ebject 
of the legislature of Iowa in passing it was twofold 
First, to provide for the payment of all the outstand- 
ing debts which had been contracted at previous 
sessions of that body. Second, to obtain whatever 
amount there might be after the payment of those 
debts, to defray the expenses of a convention which 
had then been recently voted for by the people of 
lowa—to the end that the contemplated State might 
enter the Union unembarrassed and free of debt. 
Mr. D. said that the motives which had prompted 
the passage of this law, and the objects which it 
sought to effect, were, in his estimation, highly 
praiseworthy; and he trusted that the House would, 
by the adoption of his amendment, give its sanction 
to both. So faras this government was concerned, 
it did not bootit a cent. The money was now ap- 
propriated for legislative expenses, and would be 
so used unless Congress should consent to its trans- 
fer. By consenting, members would have the pleas- 
ing reflection to know that they had in some 
slight degree contributed to lessen the burdens 
which an infant and struggling community in the 
Far West were about taking upon themselves. He 
alluded to the preparatory steps towards self-gov- 
ernment, which he was proud to know the people 
of lowa were about to assume, and which would 
certainly result in no inconsiderable saving to the 
government of the United States. 

Mr. ID. said that he had had the honor, at an 
early day of the present session of Congress, to 
bring this subject of a transfer of the remaining 
balance of the last legislative appropriation for lowa 
to the attention of the Committee of Ways and 
Means. He regretted that that committee had not 
received the proposition of his legislature with more 
favor. The honorable chairman [Mr. McKay} had 
immediately discovered in it, as he thought, a most 
dangerous precedent—one which would lead to the 
expenditure of untold millions. That gentleman 
had immediately beheld, in the vista of the future, 
all the new States that had formed constitutions 
rising up and presenting to this government claims 
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for reimbursement of the sums expended by them 
in the formation of their constitutions. 

_ He was sure that the honorable gentleman would, 
in his ny & him, (Mr. D.,) again hold up to the 
House, as he had to the committee, the alarming con- 
sequences which were to result to the government of 
the United States from the recognition of this, as he 
esteemed it, a new and dangerous principle. Mr. 
D. would anticipate this part of his argument by 
calling upon membcrs from the new States to say, 
as he was sure they would say, that no such claims 
would ever be preferred by any of them. 

Mr. ROBERT SMITH, and several other mem- 
bers from new States, responded that none such 
ever would be presented by any of them. 

Mr. DODGE, in conclusion, called the attention 
of members to the fact that, although “Uncle Sam” 
had never paid the expenses of any of the conven- 
tions in the new States for the formation of their con- 
stitutions, no application had ever been made, as 
this was a for a transfer. You have appro- 
— (said Mr. D.) eight or nine shotsand dol- 
ars to defray the expenses of a session of our legis- 
lature. To this you are agrecd. But we say, to 
relieve us from taxation, we would prefer to use 
this money to pay the members of our convention. 
Will you not consent? 

Mr. McKAY said, although, as the gentleman 
contended, this proposition might not cost the gov- 
ernmen: a single cent nominally, he objected to it as 
being the establishment of a new precedent—the 
payment of all similar conventions of the Territory 
in future—a thing which had never yet been done; 
and also that it would encourage the bringing up of 
similar claims on the part of those States already ad- 
mitted. 

The amendment was rejected. 

Mr. LEVY moved an amendment to insert in the 
clause appropriating for legislative expenses in 
Florida, de. the words “‘and for arrearages.” 

After a remark by Mr. L. and by Mr. McKAY, 

The amendment was rejected. 

Mr. McKAY moved an amendment to add a 
proviso at the close of the usual former annual ap- 
propriations for lowa and Florida, that, in case of 
their admission into the Union, the appropriations 
be applied to the expenditures incident thereto. 

The amendment was agreed to. 

Mr. LEVY moved an amendment to add an ap- 
propriation of $10,000 for the pay of the members of 
the legislative assembly of that Territory forthe ses- 
sion of 1845. 

Mr. L. advocated and Mr. McKAY opposed the 
amendment. 

The amendment was rejected. 

Mr. McKAY moved to amend the clause for 
compensation of district attorneys, by an additional 
appropriation of $5,000 for the employment of ad- 
ditional counsel of defence for the United States in 
suits arising under the act of the last session for the 
adjustment of private land claims in Alabama, 
Arkansas, Louisizna, and parts of Missouri and 
Mississippi. 

He explained that lands to the amount of millions 
were involved, and that additional legal services to 
those of the district attorney might be required. 

The amendment was agreed to, 

Mr. McK AY offered an amendment to come in 
at the end of the clause making appropriations for 
the judiciary, in the following words: 

“A part of which may be applied to make good any de- 
ficiency that may have occurred in the appropriations for 
this object for the fiscal year ending 30th June, 1845.” 

After a brief explanation from Mr. McK., this 
amendment wae agreed to. 

Mr. CAUSIN offered an amendment making an 
appropriation of $29,500 for a free bridge across the 
eastern branch of the Potomac. 


The CHAIR decided this amendment to be out of 


order. 
Mr. PRATT offered the following amendment, to 
come in under the head of miscellaneous items: 


“For compensation and incidental expenses of a board of 
three commissioners, to be appointed by the President and 


Senate, and ta meet in June next, for the purpose of investi- 
gating the condition of the public bureaus at Washington, 


with the view of reporting to the next Congress aplan for 


reorganizing the government offices at Washington so as to 
ualize duties and salaries with reference;to their responsi- 
bilities, and to promote efficiency and economy in transact- 


ing the pudlic business consequent on the increase of our 
population, and extending our intercourse with foreign na- 
tions, $12,000. 


The CHAIR decided this amendment to be out 


Mr. SLIDELL offered an amendment appropria- 
ting $100,000 for the erection of a custom-house at 
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New Orleans in front of the square appropriated for 
that object. 

Mr. 8. said that this amendment was recOmmend- 

ed by the Committee on Commefte, and read por- 
tions of the report of that committee in relation to 
the subject. 
Mr. McKAY objected to the amendment on the 
ground that there was no specific plan before the 
committee, and therefore a plan might be adopted as 
in the case of the custom-house at Boston, which 
would cost the government over a million of dollars. 
There was no knowing where it would end. He 
also objected, that the title to the ground was not se- 
cured to the United States. 

On taking the question, the amendment was re- 
ected. 

Mr. SLIDELL submitted an amendment appro- 
priating $1,000 for a plan and estimates for a cus- 
tom-house at New Orleans on the ground in part of 
the square appropriated for that purpose, provided 
the ground be conveyed to the United States by a 
good and sufficient title by the Ist municipality of 
the city of New Orleans. , 

Mr. McKAY proposed to reduce the appropria- 
tion to $500; which being accepted by Mr. Suuext, 
the amendment was agreed to. 

Mr. HOLMES offered an amendment appropria- 
ting $5,000 for repairs of the custom-house at 
Charleston, South Carolina; which, after a brief &- 
planation from Mr. H., was agreed to. 

Mr. STILES offered an amendment appropriat- 
ing 30,000 for the erection of a custom-house at 
Savannah, It was, he said, a fact, not known to 
the House, that there was not, and never had been,a 
custom-house at Savannah. 

The CHAIR said that the amendment was not in 
order, there not being a law providing for the erec- 
tion of the building. 

Mr. BLACK appealed from the decision of the 
Chair. 

Mr. STILES observed that in 1818, there was an 
appropriation passed for the building of a custom- 
house at Savannah. So that, as early as that day, 
it was thought necessary to have a custom-house at 
that place. 

The CHAIR said the gentleman was not in order, 
the question beingon the appeal of his colleague, 
ili Meson ] 

Mr. HARALSON hoped the representatives 
from Georgia would be allowed to be heard on this 

uestion. The grounds of the decision of the 

hair were, that there was no such bill recognised 
bylaw. That was a mistake; there was a law pro- 
viding for the erection of a custom-house at Savan- 
nah, and it was erected, but it was burned down be- 
fore it could be used. 

Mr. STILES said the object of the appropriation 
sought for by the amendment just offered was for 
the erection of a custom-house building in the city 
of Savannah, Georgia. It was a fact perhaps un- 
known to most of the committee, that the officers of 
government had never possessed the facilities and 
advantages of custom-house buildings in that city; 
and he challenged contradiction in the statement 
that there was not another city in the Union, of the 
size and commercial importance of Savannah, which 
labored under a similar inconvenience. The im- 
ports and exports of that city—as an official state- 
ment of the Chamber of Commerce of that city, 
which he held in his hand, would show—amounted 
annually to a sum exceeding twenty-two millions of 
dollars. By official returns from the Treasury De- 
partment, the amount of entrances and clearances 
reached 121,613 tons, and the average gross reve- 
nues for each year $91,579 02. Asearly as 1818, 
the matter having been brought to the consideration 
of Congress, it was thought—at as early a period as 
that, twenty-seven years since—that a custom-house 
in that city was both necessary and demanded by 
the commercial importance of the city; that then, 
an appropriation was granted, a sité procured, and a 
custom-house building erected; but, before it was 
completed, and had been occupied, it was con- 
sumed by fire, in 1820, whea that city suffered so 
severely from conflagration; that, from his earli- 
est recollection, the custom-house officers had held 
their offices in an old and unsuitable building, 
known as the Exchange, where many of the city 
offices were kept; where the collector was unprovi- 
ded with necessary storing-room; and for which, 
whilst it was altogether unfit. and inappropriate, the 
government had been subjected to a heavy annual 
expen efor rent. He trusted that the bare mention 
of the fact of the want of a custom-house in Savan- 
uch,t gether with a proper exhibit, which he had 
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made, of her commercial importance, would com- 
mend the measure to the favorable consideration of 
the committee, and procure the passage of the 
amendment. 

The CHAIR said he was not before aware of the 
law to which the gentleman referred. He would re- 
verse his decision, and rule the amendment to be 
in order. 

On putting the question, the amendment was 
agreed to. 

Several amendments were submitted, which the 
Chair announced to be out of order. 

On motion of Mr. WELLER, the appropriation 
for the coast survey was increased from $80,000 to 
$88,000; and the item for the publication of maps 
and charts, the materials for which have been accu- 
mulating in the office of the coast survey, was re- 
duced from $12,000 to $4,000; so that the total of 
the two items remained the same. 

Several other amendments were offered, and re- 
jected; but in the confusion which prevailed, their 
purport could not be ascertained. 

Mr. LYON offered the following as a proviso to 
ene of the items making appropriations for surveys 
of public lands: 

Provided, That the surveyor general for the States of 
Ohio, Indiana and Michigan, shall be authorized to pay for 
the surveys to be executed in the northern peninsula of 
Michigan, and in the northern part of the southern penin- 
sula of that State. ata rate not exceeding five dollars per 
mile for township boundaries, and four dollars per mile for 
section lines. 

The amendment was rejected. 

To the items under the head of intercourse. with 
foreign nations, 

Mr. C. J. INGERSOLL moved to insert the fol- 
lowing item: 

For outfits for ministers to Great Britain, France, 
Spain, Russia, Austria, Prussia, and Mexico 
$63,000. 

Mr. WELLER. Why not Brazil? 

The vote was taken by tellers, Messrs. Hanrat- 
son and Samp.e being appointed; but the vote was 
irregularly given, and the result was somewhat 
doubtful. 

Mr. LYON called for another count, which was 
taken, and the amendment was rejected. 

Mr. PARMENTER offered the following ameud- 
ment: “‘and for outfit to said ministers $72,000, or 
so much thereof as may be necessary.” 

On taking the question this amendment was 
agreed to, ayes 70, noes 55. 

Mr. C. J. INGERSOLL offered an amendment 
providing for the salaries of certain chargés des 
affaires at foreign courts; and 

Mr. WINTHROP having called for a division, 
so as to take the question separately on each; 

The question was severally taken, and decided as 
follows: 

For the salary of Henry Ledyard as chargé 
d’affaires at Paris, $9,456: agreed to. 

For the salary of , the chargé d’affaires at 
Spain, $1,769: rejected. 

For the salary of J. B. Hutchinson, chargé 
d’affaires at Portugal, $900: rejected. 

For the salary of B. Gibson, chargé d’affaires at 
Russia, $1,387 50: rejected. 

For the salary of Benjamin E. Green, as chargé 
d'affaires at Mexico, $1069 45: rejected. 

To Alexander H. Everett, for office rent while 
minister at Spain, $958 32, and to the same person 
$3,440, for losses on bilis of exchange drawn by 
him: rejected. — 

Mr. PRATT offered an amendment appropriating 
$40,000 for extending our intercourse with Japan: 
rejected. 

Mr. C. J. INGERSOLL offered an amendment, 
appropriating $6,000 for salary, and $6,000 for out- 
fit, for a minister resident at China; and $2,500 for 
salary of a Chinese interpreter and secretary. 

Mr. ADAMS moved to amend the amendment, 
by making the appropriation $9,000 for salary, and 

,000 for outfit, for a minister plenipotentiary, in- 
stead of $6,000 salary, and the same sum as outfit, 
for a minister resident; also $2,500 for interpreter 
and secretary. 

Mr. C. J. INGERSOLL accepted the amendment 
as a substitute for his; and it was agreed to without 
a division. 

Mr. SLIDELL offered an amendment, that the 
Secretary of the Treasury be authorized to pay to 
the clerks of the custom-house at New Orleans the 
arrears of their salaries, on the same principle that 
has been applied to the clerks at the custom-houses 
at New York, Philadelphia, and Boston. 

Mr. LABRANCHE moved an amendment at the 
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same placé to another section, to repeal that section 
of the civil and diplomatic approprration bill which 
relates to the custom-house at New Orleans. 

Afier some irregular conversation by Messrs. 
SLIDELL and McKAY, 

The amendment was rejected. 

To the last clause of the bill, relative to congres- 
sional printing, 

Mr. WINTHROP offered an amendment to add 
a proviso that henceforth all advertisements and of- 
ficial notices issued by the executive departments of 
government or by the public officers stationed at the 
seat of government, shall be published at Washing- 
ton in two daily papers of opposite politics, having 
the largest regular circulation, provided that the al- 
lowance therefor shall not exceed the usual rates 
paid by private individuals. 

The question was taken by tellers, and the amend- 
ment was rejected—ayes 53, noes 58. 

Mr. McKAY offered an emendment, which, by 
permission of the House, he explained. It would 
be recollected, he said, that two years ago a law had 
been passed regulating the number of clerks in the 
various public offices here, and contiuing them one 
year. Atthe last session, an act had been passed 
to continue their employment until the Ist of July 
next. The object of this amendment was to contin- 
ue to the Ist of January a certain number of these 
clerks. There were now in the Land Office 84 clerks; 
after the first of July that number might be reduced, 
according to the estimate of the Commissioner of 
the General Land Office to 60 clerks. It was pro- 
posed that this excess of 24, if the public service re- 
quired, should be transferred to, and employed in, 
the other departments. 

Mr. RATHBUN moved to amend the amend- 
ment to the amendment by striking out the clause 
allowing the said 24 clerks to be transferred. 

The amendment to the amendment was agreed to. 

Mr. McKAY modified his amendment, so as 
further to provide that the excess of appropriation 
for the General Land Office shall be applied to the 
payment ofany clerks which may be employed in 
other offices in the Treasury Department. 

The amendment of Mr. McKay, as amended and 
modified, was agreed to. 

Mr. PRATT moved an amendment appropriat- 
ing $1,400 for railing and preserving the War and 
Navy Departments. 

The question was taken, and the amendment 
was rejected. 

Mr. McKAY moved an amendment containing a 
series of appropriations to supply deficiencies of 
appropriations for the Vice President of the United 
States, for the contingent expenses of the House of 
Representatives, for the ‘Treasury Department, 
&e. &e. 

Mr. TIBBATTS moved an amendment to the 
amendment, to add to that part thereof in relation 
to the contingent expenses of the House of Rep- 
resentatives, a clause providing that, out of this a 
propriation, there should be paid to William L. 
Goggin $824 for his per diem and mileage as a mem- 
ber of this House, while contesting the seat of 
Thos. W. Gilmer. 

The amendment to the amendment was agreed 


to. 
Mr. WHITE moved an amendment to the 
amendment to provide further payment of $940 to 
to John M. Botts, as a member of this House while 
contesting the seat of Joun W. Jones. 

The amendment to the amendment was rejected. 

Mr. RELFE moved an amendment to the amend- 
ment; which was rejected. 

The amendment of Mr. McKay, as amended, was 
agreed to. 


Mr. McKAY now offered (on his own o—— 
bility, not as chairman of the Committee of Ways 
and Means, in which capacity he had offered the 


preceding amendments) an amendment providing 
that, from and after the rat, aforesaid, viz: 30th 
June, 1845, the members of the House of Represen- 
tatives and senators, shall receive for mileage 46 for 
every 20 miles coming to and returning from the 
seat of government, to be computed according to the 
rule laid down in the preceding section. 

Mr. SLIDELL moved to amend the amendment, 
ti, adding a proviso that no member of either 

ouse shall receive any per diem allowance for 


any time when absent from his seat for other causes 
except indisposition. 

Mr. RHETT raised the point of order against 
the amendment, on the ground of incongruity—the 
bill appropriating for expenses for the current year, 
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and the amendment proposing legislation, to be of | 
future operation. 

7 The CHAIRMAN overruled the point of or- 
er. [ 
Mr. SLIDELL modified his amendment to the 
amendment, so as to provide further for the reduc- 

tion of the per diem allowance of members to $6. 
The question was taken, and the amendment to 
the amenduient as modified, was agreed to. 
The question recurring on the amendment as 


j 
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| 


| 
| 
amended, | 
j 
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Mr. W. J. BROWN moved to amend the amend- 
ment by adding the fallowing words: 

“And hereafter the compensation of members of Congress 
shall be $6 per diem.” 

Mr. COBB. Oh! make it fifty cents. 

The amendment was agreed to, the vote being 
taken by Messrs. Coss and Barrincer, who re- 
ported 62 in the affirmative, and 57 in the negative. 

Mr. J. W. DAVIS moved to strike out “6,” and 
insert **4,”. so as to make the mileage $4 for every 
twenty miles of travel; and it was agreed to. 

Mr. BOWLIN moved to strike out “6” and in- 
sert “4” as the per diem of members; which was 
not agreed to. 

Mr. BARNARD offered an amendment to the 
amendment, so as to provide that the mileage of 
members shall be apportioned so as to provide for a 
diminution thereof for all distances beyond five hun- 
dred miles, at the rate of $2 for each one hundred 
and fifty miles. 

Tlic amendment was negatived—45 voting in the 
affirmative, and 70 in the negative. 

Mr. R. SMITH moved an amendment to increase 
the salary of the district judge of Illinois from $1,000 
to $1,500. 

Mr. SAMPLE moved to include Indiana in that 
amendment; which was rejected. 

Mr. BOWLIN moved to add Missouri; which 
was rejected. 

The amendment also was rejected. 

Mr. BARNARD renewed his proposition given 
above. 

The CHAIRMAN decided it to be out of order. 

Mr. BARNARD appealed from the decision of 
the Chair. 

On which tellers were called for, and Messrs. 
Russevt and Tucker were appointed. They re- 
ported 72 in the affirmative. 

The appeal was then abandoned, and the decision 
of the Chair was sustained. 

A further amendment of Mr. McKAY and an 
amendment of Mr. G. DAVIS (both offered from 
the Committee of Ways and Means) were respect- 
ively adopted. 

Mr. E. J. BLACK moved an amendment asan | 
additional section, providing that the furniture pur- 
chased for the President’s House shall be of Amer- 
ican manufacture, if it can be purchased on equal 
terms of quality and price with other; if not, that it 
shall be purchased at the lowest price, irrespective of 
the place where manufactured. 

The question was taken by tellers, and the amend- 
ment was agreed to—ayes 62, noes 61. 

Amendments were further offered by Mr. G, 
DAVIS to limit the expenses of the collection of the 
customs at New York to $389,215; and to distribute 
500,000 acres of land among certain of the States to 
place them on a footing of equality with the other 
States: rejected. | 

Further amendments, offered by Messrs. W. | 
HUNT, GRINNELL, A. STEWART, and | 


HAMLIN, were rejected, or were ruled out of or- 


ting $4,000 to take up the outstanding certificates 
evidences of the revolutionary debt. 
He a te of the Chairman if it was in order to 


have read a letter from the Register of the Treasury 
on this subjeet. 


an 


} 





der. 
Mr. PAYNE moved an amendment appropria- | 

| 

\| 

| 


The CHAIRMAN replied that it was not. 1 


Mr. PAYNE. Is it in order for the committee 
ject? 

[Many voices ‘Oh no, no.”’] 

Mr. 
ing that hereafter it shall not be lawful for the Clerk 
of the House of Representatives to draw from the 
contingent fund and hold under his control any sum 
exceeding the amount of his official bonds. 

The question was taken, and the amendment was 
agreed to. 

On motion, the committee rose and reported the 
bill and the several amendments adopted to the 
House. 





moved an amendment provid- | 


encase - 
ia a ae 


to vote understandingly on this or on any other sub- || 
i 
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Mr. BURKE obtained the floor, and moved the 
previous question; but yielded momentarily, on 

ledge of its renewal, to 

Mr. McKAY, who said a part of the amendment 
adopted by the committee, and reported to the 
House, of $87,750 for the payment for books dis- 
tributed, was for the “Documentary History of the 
Revolution.” There were in the Department of 
State 385 volumes of this work. Of course, the 
number required to be executed could be supplied 
from the department. He proposed to deduct the 
sum of $16,000 for these asin and also to add & 
proviso that no part of this sum should be paid un- 
til the Committee on Accounts had examined the 
charges, and reported to the Clerk that the charges 
are fair and reasonable. 

Mr. McK. concluded by moving the previous 
question. 

The demand for the previous question was sec- 
onded, and the main question was ordered. 

The House then adjourned. 





The following notices of petitions, presented to- 


day, were handed to the reporters by the members 
presenting them: 


Mr. PHOENIX: The petition of Edward Howe, jun., and 
75 others, in favor of the Senate bill for the reduction of 
postage. 

By »ir. HUBBELL: A petition praying for a mail route 
from Canisteo, New York, to Bath, New York. 

By Mr. POLLOCK: The petition of Samucl D. Jordan and 
42 others, citizens of Northumberland county, Pennsylva 
nia, praying for the passage of the Senate bill reducing 
postage, &c. 

By Mr. BYRAM GREEN; The petition of 54 citizens of 
the town of Lodi, Seneca county, New York, requesting a 
reduction of the rates of postage. 

By Mr. A. P. STONE: The memorial of James Russell and 
19 others, citizens of the State of Ohio, praying Congress to 
furnish said Russell with means to construct a national 
planetarium at Washington: seferred to the Joint Commit- 
tee on the Library. 

By Mr. DANA: The petition of Marcena Messer and 
about 200 citizens of Penn Yan, New York, praying the 
abolition ofthe franking privilege and the reduction of let- 
ter postage toa uniform rate of two cents, and newspaper 
postage in proportion: referred to the Committee on the 
Post Office and Post Roads. 

By Mr. CARPENTER: The memorial of members of the 
barand judiciary ofthe State of New York, asking Con- 
gress to make provision for having the reports of the Su- 
preme Court of the United States placed with the statutes of 
the United States, in the several county clerk offices of the 
different States of the Union: referred to the Committee on 
the Judiciary. 

By Mr. MACLAY: The memorial of citizens of New 
York, askingffor a reduction of postage. 





Correction.—In our report of yesterday's pro- 
ceedings, we stated that the amendment submitted 
by Mr. Owen relative to a building for the War 
and Navy Departments, and which was adopted by 
a vote of 88 to 28 in Committee of the Whole, pro- 
vided only for the employment, by the President, of 
an architect to prepare plans of the building, and to 
report thereon. ‘This was erroneous. The amend- 
ment provided for the preparation of plans for such 
a building as may be ultimately necessary for these 
departments, and for the actual erection of such por- 
tion of the same as may be required for present 
purposes. And, for that purpose, it appropriates the 
sum of $80,000. 


—_—- + 


IN SENATE. 
Sarurvay, February 22, 1844. 


The PRESIDENT pro tem. laid before the Senate 
a report from the Commissioner of the General 
Land Office, in answer to a resolution of the 17th 
inst., concerning certain errors or frauds in the sur- 
veys of the land in the State of Michigan; which, 
on motion by Mr. WOODBRIDGE, was ordered 
to be printed. 


Also a report from the Secretary of the Treasury, 
showing the official emoluments and expenditures of 
officers of customs, for certificates and disburee- 
ments for light-houses; which was referred to the 
Committee on Commerce, and ordered to be print- 
ed. 

Mr. FRANCIS presented a memorial of the Society 
of Friends, of New England, remonstratiang against 
the annexation of Texas to the Unite tates; 
which was ordered to lie on the table, and be print- 


The PRESIDENT pro tcm. laid before the Sena'e 
a report from the Register of the Treasury, trans- 
mitting statements of the commerce and navigation 
between the United States and foreign countries; 
which, on motion by Mr. JARNAGIN, was ordered 
to be printed. g 

On motion by Mr. HUNTINGTON, 1,500 co- 
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pies—the usual quantity—were ordered to be print- 
ed for the use of the Senate. 

Mr. BUCHANAN presented a memorial from 
Joha Hall, of Berks county, Pennsylvania, now 
83 years of age, one of the surviving crew under 
Captain Paul Jones, asking a pension from Con- 
gress: referred to the Committee on Pensions. 

Mr. WOODBRIDGE, from the Committee on 
Public Lands, made a report in writing; which was 
ordered to be printed, on the petition of a number of 
citizens of Indiana, praying the correction of an er- 
ror in the surveys of the public land in White coun- 
ty, Indiana. 

Mr. CHOATE, on leave, introduced a bill for the 
extension of Morse’s electro-magnetic telegraph from 
Baltimore to the city of New York; which was read 
twice, and referred to the Committee on Commerce. 

On motion by Mr. TAPPAN, it was ordered that 
the Committee on the Library be discharged from 
the further consideration of the petition of Thomas 
N. Bryan, and that he have leave to withdraw his 
papers. 

On motion by Mr. STURGEON, it was ordered 
that Margaret and Agnes Bigham have leave to 
withdraw their petition and papers. 

On motion by Mr. BAGBY. it was ordered that 
A. A. Miller have leave to withdraw his petition 
and papers from the files of the Senate. 

Mr. MILLER, from the Committee on the Dis- 
trictof Columbia, reported back, without amend- 
ment, and with a recommendation that it be in- 
definitely postponed, the bill for the relief of George- 
town, in the District of Columbia. 

The joint resolution authorizing and requiring the 
issuing of patents for certain lands granted to the 
State of Seen was read the second time. 

Several adverse reports of the standing commit- 
tees on private claims were concurred in. 

The Senate bill allowing a drawback on foreign 
merchandise exported in original packages to Chi- 
huahua and Santa Fe, in Mexico, having been re- 
turned from the House with amendments, was, on 
the motionof Mr. HUNTINGTON, recommitted 


to the Committee on Commerce. 


The bill from the House, entitled an act granting 
to the ‘Tennessee and Coosa Railroad Company the 
right of way through the public lands of the United 
States, was read twice, and referrcd to the Commit- 
tee on the Public Lands. 

The bill providing for appeals in cases of bank- 
rupley was again taken up for consideration, the 
question immediately pending being the amendment 
to the amendment submitted by Mr. Woopsury 
restricting the right of appeal to cases in which a 
final decree may hereafter be given by the courts in 
the exercise of summary jurisdiction. 


Messrs. BERRIEN and DICKINSON went into 
a legal argument, showing that the object of the 
bill—which was to grant appeals in all cases, past as 
well as future, where the courts have made ieee 
in the exercise of final jurisdiction—would be de- 
feated. ‘They, therefore, were opposed to the 
amendment. 


Mr. WOODBURY, though he was no advocate 
for the bankrupt law, thought the present bill would 
interfere with vested rights whids may have been 
acquired by the final decrees of the courts in the ex- 
ercise of summary jurisdiction under that law. 
He was opposed, after a final judgment of a court, 
to the legislature interfering to give a new trial. 
That could better be done by another tribunal, if 
an illegal decree had been given. If Congress 
could do so under the law, they might zo back 
twenty years and get an appeal in dean cases where 
property was vested by final decree, and passed 
into hundreds of hands since. It would be a salu- 
tary provision of law to give appeals in future cases; 
but past cases were beyond their reach. 

r. CHOATE agreed with the senator of New 
Hampshire in hia views. He thought, however, 
that legislation was entirely unnecessary, so far 
as it was intended to grant appeals in those cases 
where the courts had exercised a jurisdiction which 
they have no right to exercise. 

The matter was further discussed by Messrs. 
BERRIEN and DICKINSON, and, on the sugges- 
tion of Mr. WOODBURY, passed by informally. 

Mr. EVANS, from the Committee on Finance, 
reported back, with an amendment, the bill to 
amend the joint resolution approved the 15th June, 
1844, in relation to the collecting, arranging, and 
classifying statistical information. 

Also, reported back, with an amendment, the bill 
from the House making an appropriation for the 


support of the military Academy at West Point for 
the year ending 30th June, 1846. 

On motion by Mr. BAYARD, the Committee on 
Naval Affairs was discharged from the further con- 
sideration of the memorial of James Marsh, praying 
Congress to purchase his invention for a dry dock 
at Charleston, South Carolina. 

The following engrossed bills were read the third 
time, and passed, viz: 

An act supplementary to the act to repeal an act 
for the better organization of the district court of 
the United States, within the State of Louisiana, 
and for other purposes, approved February 18, 
1845. 

An act to extend the patent heretofore granted to 
William Woodworth. 

An act to extend the jurisdiction of the district 
courts of the United States to certain cases upon 
the lakes and navigable waters leading to and con- 
nected with the same. 

The joint resolution authorizing the Secretary of 
War to examine and test the Putman plowing and 
dredging machine. 

Anact for the relief of the corporation of Wash- 
ngton. 

“An act to amend an act to carry into effect with 
the States of Alabama and Mississippi, the existing 
compacts with those States with regard to the five 
per cent. fund and school reservations; and, 

An act for the relief of Noah Miller, of the State 
of Maine. 

Mr. WALKER presented the credentials of Hon. 
Jesse Sreienr, elected by the legislature of Missis- 
sippi a senator of the United States from that State 
for six years from the 4th of March. 

On motion of Mr. SEVIER, the previous orders 
of the day were postponed, and the joint resolution 
for the benefit of Mrs. Mary Thompson, the widow 
of Lieut. Col. Thompson, was taken up for cousid- 
eration, as in committee of the whole. 

Mr. JARNAGIN opposed the bill, and Messrs. 
DIX and SEVIER advocated its passage. It was, 
however, passed by informally, for further exami- 
nation. 


THE ANNEXATION OF TEXAS. 


‘The Senate then resumed the consideration of the 
joint resolution for annexing Texas to the United 
States—the question immediately pending being 
a proposition for indefinite postponement. 

Mr. HUNTINGTON, in continuation of his re- 
marks of yesterday, addressed the Senate for up- 
wards of an hour, chiefly on the inexpediency of the 
measure of annexation. He argued that we had 
more territory than we could for ages to come oc- 
cupy, and consequently had no occasion for the ad- 
dition of ‘Texas. 

He dissented from all the positions taken by the 
senator from. Pennsylvania [Mr. Bucnanan] on the 
expediency of immediate action, and urged the pro- 
priety of taking longer time to consider the matter. 

He recapitulated the arguments of the senator 
from Kentucky, |Mr. Moreneap,] and the senator 
from Massachusetts, [Mr. Cuoare,] with which, 
in the main, he concurred. 

In conclusion, he eulogized the constitution, and 
invoked senators to preserve it inviolate. 

Mr. ASHLEY said he rase to address the Sen- 
ate upon thisoccasion, embarrassed by a very severe 
cold, and embarrassed by the position in which he 
had been placed in consequence of the able argu- 
ments which had been heard upon this ques- 
tion. Situated, however, as he was, he would feel 
that he was recreant to the duty he owed to 
the noble State which had_ confided to him the posi- 
tion that he now occupied, if he should suffer this 
question to pass without doing something more than 
to give his silent vote. When he said that this 
whole subject was a new one to him, and that he 
had had no further opportunity of examining it 
than that which he had acquired since he had been 
a member of this body, it would not be surprising 
perhaps that he should adopt what had beer. adopt- 
ed by gentlemen who had preceded him. The 
course of this debate had been surprising to him— 
perhaps for want of information. He spoke of the 
mode in which this question had been argued—the 
mode of construing the opinions and judgment and 
wisdom of our forefathers, which had been set 
down not by any course that he had ever heard of 
in the practice of law. 


Let him ask gentlemen if it had ever occurred be- 
fore that an argument had been made use of for as- 
certaining what were the motives of a large body of 
individuals by referring to the motives of a small 


number? The convention that framed the consi. 
tution was a body of men as large as those who con)- 
composed this assem)! y—somewhat larger, he be. 
lieved. And whose opinions had been taken as ey}- 
dence of the motives of that body? The opinions 
of Mr. Madison, Gouverneur Morris, Luther May- 
tin, and some two or three other individuals ; and the 
motives of these few were taken as the motives of 
the whole mass of the convention. Take one of 

our statutes—take the post office law, which we had 
veen acting upon during the present session of Con- 
gress: some half dozen gentlemen had spoken 
upon the subject. It was passed through by a ma- 
jority of 33. When that law comes to be questioned 
in a court of justice, would it not be extraordinary jf 
the opinions of those half dozen who had spoken 
upon the subject should be taken as expressing the 
opinions of all, and the general opinion of the whole 
assembly should be disregarded? Jt was, to his ap- 
prehension, the strangest course imaginable, that we 
are to resort to the motives of a few individuals for 
the purpose of ascertaining those which governed 
the Side body. He would, in any case, grant the 
propriety of going back to cotemporaneous history 
fur ascertaining an expression of the situation of the 
whole country; but he would not grant the pro- 
priety of examining the opinion of three or four men. 

Under what circumstances had this argu- 
ment been made use of? For the purpose of 
showing the doubts as to power? For the purpose 
of putting a construction upon the face of that which 
admits of doubt? No: for no such purpose; but for 
the purpose of raising a doubt to destroy the plain 
and obvious construction on the face of the consti- 
tution. Was not this true? Had not the argu- 
ments made use of by the honoravle Senator from 
Virginia, [Mr. Rives,} and by the Senator from 
Kentucky, |Mr. Morenerap,] and every other gen- 
tleman on that side, been directed to that object? 

This mode of proceeding was different from any 
course which he had ever seen passed when a ques- 
tion of construction came up for adjudication before 
a court of justice. 

He would be as brief as possibic. He claimed 
that this territory belongs to us now; that we had 
never parted with it; that we had no power to pavt 
with it. He claimed that, by the concurrent au- 
thority of every prominent man in the country, we 
did acquire Texas by the treaty of 1803. ‘This had 
been assented to by all—by the public ministers 
on both sides, and recognised byjthe Spanish minis- 
ter himself. Assuming that as true, then—and he 
had heard many men admit the trutlt of the propo- 


sition, and yet deny that ‘Texas, in consequence of 


the subsequent action of this government, continued 
a portion of the territory of the United States—how 
did she lose her citizenship or nationality by any act 
to which she did not consent? 


He was an advocate of the strict construction of 


the constitution. He had been educated to believe 
that it was the only manner in which we could keep 
up a government of delegated powers within the 
limits prescribed to it; and he would apply this 
course to all cases upon which he should be called 
upon to vote. He was willing to extend it as lib- 
erally as the nature of the case would legitimately 
require, to carry into execution those delegated 

wers. ‘The power to admit new Siates into this 
Unies must be exercised in one of two different 
ways. How wasit to be exercised? What au- 
thority does this grant of power give? If it be ne- 
cessary that we should acquire the territory first, 
then it grants tous the power to acquire territory. 
if it grants us the power to acquire the land first, 
then the constitution must give the power to admit 
that territory into the Union; because, unless we 
first had the power to bring it in, we could not erect 
States out of it, “arising within the limits of the 
Union.” Let us take the converse of the proposi- 
tion. 


the people? No; he did not adnut the right. 
Let him refer to theonly clause of the constitution 
under which we could act: 

“The Congress shall have power to dispose of, and make 
all needful rules and-regulations respecting, the territory or 
other property belonging to the United States; and nothing 
in this constitution shafl be so construed as to prejudice 
any Claims of the United States, or.of any particular state.’ 

Could any senator elaim—would he dare to 
claini—in the face of the American nation, that this 
gives the power to part with one solitary citizen so 
acquired? When they speak of disposing of territo- 
ry and other property belonging to the United 
States, they necessarily, from the character of our 


Have we, in consequence of this grant of 
power to form new States, the right to dispose of 








vovernment, mean lands, and nothing but lands. 
What did we acquire under the treaty of 1803? We 
acquired not only territory, but inhabitants. We 
cive them a guaranty, by our previous action, that 
they shall be formed into States, and admitted into 
this Union; and unless gentlemen contend that the 
free sovereign people of this Territory, who are ad- 
mitted with the Territory, should be sold like sheep 
in the shambles, then they cannot claim that this 
government has any power to part with those peo- 
ple over which it has acquired the right of jurisdic- 
tion. He cared not how many treaties were made; 
it would still be in vain to argue that there is a grant 
of power in the constitution to do such an act; and 
although it might be said that here we are resuming 
what we have already disposed of, the answer is 
perfectly plain. In forming this constitution, we 
intended to limit the operations of this government; 
and when they are so limited, we must keep them 
within those limits, or make an act beyond those 
limits null and void. 

If there is a concurrence of every portion of the 
sovereign authorities of this government that they 
possess no power but what they derive from this 
instrument, then Texas, so far as it was included in 
the treaty of 1803, belongs to us; and he rejected 
the idea that, if it once belonged to us, we could 
part with it. He denied that our acquiescence 
had anything to do with it. We had no right 
whatever to dispose of its people and property. 
We might acquiesce for a hundred years; but we 
must recur back to it again, and inquire what was 
the authority? and if we find that it was not given 
to us, we are bound to observe our relations to it 
as if we had never done that act. ‘To whom did we 
cede this territory? Not to Mexico, which 
now claims it. We ceded it to Spain. 
And has she interposed any claim since 
this question was first agitated? No! Mexico was 
the only claimant. And how did she make a claim? 
By rebellion—by forming herself into a distinct gov- 
ernment. But did she even maintain her independ- 
ence in Texas at that time? Never. He claimed, 
then, that this territory was legitimately and prop- 
erly ours now, and steered <lear of all the objections 
that he had heard upon all sides upon this subject. 
He would not detain the Senate by referring to 
them. 

This was the view of the a who inhabited 
that portion of the country. We had evidence of it 
in the convention that met at Mackatok, in 1819. 
‘They there came forward and indignantly remon- 
strated against this act of usurpation—for he should 
give it no other name—on the part of the govern- 
ment of the United States, in ceding them and giv- 
ing them away to Spain, in the way that it did. 

Let him refer to another point. How did we get 
iid of the obligation of the treaty of 1803? He ad- 
initted it was not binding upon us that new States 
sould be admitted by the force of the treaty, unless 
with the sanction of Congress. And why? Because 
Congress alone, in the terms of the constitution, had 
the power to admit new States into this Union; and 
although the treaty undertook to oblige us to do that 
act, yet the treaty did not bind Congress; but 
Congress ratified it, and made an appropriation of 
fifieen millions of dollars to purchase that territory. 
Therefore it was an act of all the powers of the 
sovereign authorities of this government. How did 
we get rid of those obligations? We never got rid 
of them. 

He would refer to one other fact in relation to 
this subject. ‘The Stateof Arkansas, unlike most 
of the members of this American confederacy, came 
here withno humble petition for leave to be admit- 
ted as a State into the Union. No; they claimed to 
come into it as a matter of right. ‘They did not ask 
leave. They demanded it as a matter of right. 
They called a convention, and demanded admission 
under the guaranty of the treaty of 1803—not as a 
matter of favor, but of right. Congress admitted 
the demand, and did no more than right. It was 
under the provisions of the treaty of 1803 that the 
first idea presented itself to them of forming a con- 
stitution, and presenting themselves for admission. 
He passed over that subject, and referred back 
again to the subject of the treaty. What is a treaty? 
He was a good deal instructed and edified by the 
argument of the gentleman from Virginia,. [Mr. 
Rives,] and highly gratified with the discourse 
which he had delivered to the Senate; but he was 
not quite satisfied with his definition of a treaty. 
That a treaty is a contract, all agree; but what kind 
ofa contract? He would refer to what he believed 
was as good a definition as could be found: 
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“A treaty is an agreement, league, or contract, between 
two or more nations, or sovereigns, signed by commission- 
ers properly authorized by the supreme power of the 
state.” 

Now, the very terms of this definition show that 
it is acontract that is entered into through the agen- 
cy of commissioners. 

(Mr. Dayron interposed to inquire from what 
authority the honorable senator quoted? | 

Mr. A. resumed. From the dictionary. It was 
a definition which accorded with his judgment, and 
he believed it to be a correct and proper one. But 
the distinctive feature between this and any other 
contract, was, that it was made through the agency 
of commissioners. It was perfectly immaterial what 
name you give to it. 


Now, there was another portion of this matter 
that he could not understand. The gentlemen from 
Virginia, (Mr. Rives,] in the whole course of his 
argument, had seemed to assume that there were 
separate and distinct grants of power given to the 
treaty-making department of our government. He 
(Mr. Asurey) did not find that the treaty-making 
department had a shadow of power at all under the 
constitution, or was anything more than a kind of 
organ—a sort of handmaid, for performing the du- 
ties of this government. There was no express 
grant of power given to it in the constitution. He 
had looked into that instrument, and his common 
sense had failed to point out to him any such express 
grant. To be sure, he had heard half a dozen 
speeches upon the subject, yet he could find no grant 
of power; and if he applied the argument that he 
had heard made use of by half a dozen gentlemen on 
the subject, tolook back to the old law, and there 
find the evils and remedy, how would itapply to the 
treaty-making power now! What was the old law? 
It was, that the treaty-making powershould rest with 
the legislature. What was the evil? They could 
not negotiate with proper security and proper des- 
patch. What was the remedy? They appointed 
necessary agents to do what they could not do 
themselves. Was this, then, a special grant of 
power? No. ‘There was no special grant of power 
given to the treaty-making department of the govern- 
ment. It was merely selected as an agent, to do the 
business for another department of the government. 
Qui facit per aliwn, facil per se.” 


There was another point. Gentlemen claimed 
that the only mode by which we could acquire this 
foreign territory, was by treaty; and his honorable 
friend [Mr. Huntincron} who had given him in- 
struction in the provisions of law, contended for the 
same exclusive power to acquire it by treaty. Now, 
let him ask gentlemen was it not the strangest posi- 
tion ever advanced, that we could do that indirectly 
which we could not do directly? If she can first be 
admitted by the treaty-making oa, and then, by 
the action of Congress, admitted as a State, what 1s 
it but doing indirectly what we can do directly? 
Why not go forward at once and admit her directly, 
instead of indirectly? The treaty of the last session 
had been referred to. He (Mr. A.) could not pre- 
tend to say what were the sentiment of the ‘Texian 
minister when he entered into this treaty with our 
government. But he could say, in the language of 
Mr. Webster, that were he the functionary of 
the Texian government, when our minister was pro- 
ceeding there with such a proposition so insulting, 
he should see that his feet should not rest upon the 
the soil. What was the proposition? A proposi- 
tion bearing indignity onthe very face of it. And 
yet gentlemen are claiming that we were treating 
with Texas as an equal. ‘Treating her as an equal! 
by asking her tocome and depend upon our mag- 
nanimity to restore her to the rights of freemen ! 
The very proposition of asking them to treat with 
us,was such an indignity, that, so help him Heaven, 
if he was the President of the Texas, he would re- 
gard it as the greatest insult that could be perpe- 
trated upon his country. Turn the tables, and see 
how it would apply. Regarding a little State as 
equal to the largest and most powerful empire, if 
Texas were to come to the United States and say 
if we consented to reduce our present Union to a ter- 
ritory, she would afterwards introduce us into her 
Union, and raise us up to her standard, how would 
it be treated? Why, it would be treated with scorn. 
And yet such was the indignity offered to Texas, 
You must comply with the forms of our consti- 
tution—was the proposition—by reducing your- 
selves to servitude, so that we may take you by the 
hand, and extend our fostering care over you. 

It was among the strangest things that the Tex- 
ian minister ever could have been content to nego- 








tiate a treaty with this government, which was to 
reduce the people of Texas to a state of colonial 
vassalage. 

Mr. A. here adverted to the objections urged on 
the other side that this was a new exercise of the 
constitutional power of admitting new States by 
legislation—that nobody ever heard of an external 
independent State being admitted under that clause 
ull now. The reason was perfectly obvious: it 
was because this was the first time such a case re- 
quired the exercise of the power. It was ourselves 
that had raised the necessity by the wrong we had 
done to Texas in 1819. 

Mr. A. then argued the question of compacts, 
showing that the supreme power was vested in 
Congress, and the auxiliary power—the treaty-ma- 
king power—was only a subordinate power, to be 
exercised or not exercised, as convenience might 
dictate. 

He next dwelt upon the expediency of the meus- 
ure now proposed, and presented many new and 
original views on the subject, which are passed 
over 10 this necessarily brief synopsis, but will ap- 
pear in bis speech when it can ‘be published in full. 

Mr. DICKINSON said he had no disposition to 
protract this debate, for he felt the disadvantage of 
entering into the discussion after the subject had 
been exhawsted ; for he believed no question had re- 
ceived more attention from this Congress than that 
of the annexation of Texas. But it was not alone 
in Congress that it had been discussed: it had been 
thoroughly investigated and canvassed before the 
people in every section of the country. Lie here ad- 
verted to the definitions which had been given in 
this debate of the word “state ;” and stated the various 
authors on national and international law, who had 
been quoted 02 the subject ; but afte: all, he consider- 
ed the question narrowed down to the literal words 
of the constitution, and by it the power of admitting 
new States by Congress into the Union was clearly 
applicable to the admission of Texas; and it was 
only by construction and interpolation that those 
who held a contrary opinion were able to drag this 
clause of the constitution into the support of their ar- 
guinents. 

What danger could arise from exercising an ex- 
press power granted by the constitution, and re- 
quiring no interpolation, particularly when the 
people concurred in that exercise of power? Fer, 
this was a subject fully canvassed before the peo- 

te. And he thanked the senator from Louisiana 
Mr. Barrow] for calling his attention, and that 
of his colleague, |Mr. Drx,] to the fact, when he in- 
quired of them, the other day, if the issue had net 
been evaded in the State of New York during the 
last elections. He was ready to answer the sena- 
tor; and, in speaking for himself, he believed he 
but uttered the sentiments of his colleague, too, 
when he said, that in all the mass meetings through- 
out the State, held by the party which came out 
triumphant at the elections, the question of an- 
nexation was advocated as a prominent issue, 
In all their processions the banner of the lone star of 
‘Texas waved conspicuous, and was hailed with en- 
thusiasm. Inthe meetings of the other party the 
question of annexation wes denounced in terms of 
hostility as strong as were the terms of approbation 
with which it was spoken of by the triumphant 
party. He did not mean to say that the friends of 
annexation concurred as to the details of the mea- 
sure; what he said was, that the general prin iple 
of annexation met with the universal concurrence of 
the re which came off triumphant in the elections. 
And although it was well known that the favorite 
and distinguished citizen of that State who so re- 
cently was one of its representatives in this cham- 
ber had taken grounds against the treaty of last 
session, it was equally well known that his oppo- 


sition was to the treaty, and not to annexation. If 


he undersstood that distinguished statesmat’s sen 
iments on this subject, they were favoravle to the 
annexation of Texas upon terms and conditions 
which would satisfy his judgment. It was, then, 


ong in respect to the details of annexation that any. 


difference of opinion existed in the State of New 
York among the democratic party. But so far as 
the general question of annexation was concerned, 
it afforded him pleasure to be able to answer the 
senator from Louisiana, [Mr. Barrow,} that it was 
a prominent issue in the State of New York, and 
that the party which advocated it came out triumph- 
ant in the elections. The issue was pressed forward 


by the opposite party; and it was met openly and 
on: 
Mr. D. next proceeded to the question of consti- 
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tutionality, and investigated the positions taken on 
both sides by those who had preceded him in de- 
bate. 

He thought there was a question which supersed- 
ed the necessity of debating the constitutional power, 
inasmuch as, if it were established, the exercise of the 
constitutional power would admit of no doubt or 
deliberation. It was whether Texas ever constitu- 
tionally was severed from the United States after the 
ecquisition of Louisiana. It was agreed on all 
hands that, after the purchase of Louisiana from 
France, in 1803, Texas was just as much a portion 
of our territory as Arkansas, Missouri, or any other 
part of that purchase. By the terms of that treaty, 
we encouraged our citizens te settle there, under the 
guaranty that, when entitled by population, they 
would be admitted as a new state. Once they 
were settled, then we had no constitutional power 
to deprive them of this right; hence the act of 
transferring them to Spain in 1819 was, so far as 
Texas was concerned, null and void. But even 
if Spain, by that transfer, had acquired any right 
over ‘Texas, she never administered it; and it very 
soon lapsed, in consequence of the Spanish do- 
minion in North America having been successfully 
repudiated by the revolution which followed, 
and whereby the Mexican States asserted their in- 
dependence. ‘Texas never, for a moment, had 
parted with her independence; she always asserted 
and maintained it from the time she met in conven- 
iion, in 1819, to remonstrate and protest against our 
breach of faith towards her. When the Mexican 
States formed a confederation, and adopted a con- 
stitution, she was willing to join them. But when 
Santa Anna overthrew that confederation and con- 
stitution, and set up a military despotism, she with- 
drew, and declared herself absolved from the com- 
pact—which had, in fact, become a nullity. She as- 
seried and maintained her independence; and, 
when attempted to be subdued, conquered her in- 
vaders, and maintained her independence. She is 
still where she was in 1819, with this only differ- 
ence, that our citizens occupying her territory are 
now 100,000, and entitle her to the rank of a 


State amongst us. If she has then been 
acting independently of us, it is through 


our own fault, not hers. We wrongfully cast her 
out, and forced her to shift for herself. She now is 
willing to forget this wrong, and asks—what she was 
always entitled to as soon as she had a_representa- 
tive population—admission into our Union. 

On these general principles he concurred fully with 
the senator from Arkansas [Mr. Asnvey.]} 

Mr. D. then entered into a legal examination of 
the technicalities upon which the arguments on the 
other side were based, and showed that they were 
altogether untenable. 

In conclusion he adverted to the remarks of the 
senator from Louisana [Mr. Barrow] commenting 
upon the personal expressions of regard made use 
of by the senator from New Hampshire [Mr. 
Woopsvry] in the close of his speech, wherein he 
expressed a wish that this measure might pass 
before General Jackson desended to his grave. Mr. 
D. eloquently called to mind the services of that dis- 
tingulabel soldier and statesman; he reminded the 
senator from Louisiana of what he had done for the 
State and city which he represented, and asked 
whether it'was fit and becoming of arepresentative of 
that State to draw a shaft from the quiver of i ngrati- 
tude to wound the feelings of him who had shed 
his blood in defence of all that her citizens held 
dear. 

Mr. DAYTON next obtained the floor. 

Mr. WALKER observed that it had been sug- 
gested, and he believed there was a general under- 
standing, that the vote ought to be taken on this 
question on Wednesday. He hoped there would 
be no objection to a resolution to that effect. 

Mr. SEVIER was not aware of any understand- 
ing of that nature. 

r. CRITTENDEN hoped the Senate would go 
into executive session. 

Mr. BUCHANAN felt that it was very desirable 
some arrangement should be made to take the vote 
on Wednesday. 

Mr. CRITTENDEN had heard of no such ar- 
rangement, and would not consent to it. The Sen- 
ate could, on Wednesday, if it saw fit, decide upon 
taking the vote just as well asifa resolution were 
adopted now that it should do so. 

r. McDUFFIE hoped that, on Monday morn- 
ing, a resolution would be adopted to goon with 
the debate ull 9 or 10 o’clock every might till fin- 
ished. A recess ofan hour could be taken from 


4 to 5o’clock, and an arrangementcould be made | 
that it should not be in order to move an adjournment | 
till 9 or 1] o’clock at night, until the discussion was | 
closed. 

Mr. ALLEN asked why not sit to-night till 9 
o’clock. He would move to take a recess and re- 
turn. 

Mr. DAYTON insisted on his right to the floor, 
and moved an adjournment. 

Mr. WALKER called for the yeas and nays; 
which were ordered, and resulted—yeas 24, nays 
21. 





HOUSE OF REPRESENTATIVES. 
Satunpay, February 22, 1845. 


On motion of Mr. LEONARD, the reading of the 
journal was dispensed with. 


CONGRESSIONAL TEMPERANCE SOCIETY. 

Mr. HAMLIN asked leave to submit a motion 
to grant the use of the Hall of the House of Repre- 
sentatives to the Congressional Temperance Society 
for to-morrow (Sabbath) afternoon. It would be of 
no expense, he said, and he hoped no gentleman 
would object to it. 

Objection was made. 

Mr. HAMLIN moved to suspend the rules to en- 
able him to make this motion; and on this motion, 
he asked the yeas and nays; which were ordered. 
A quorum not voting, 

Some conversation arose as to the fact whether 
the yeas and noes could be taken in the absence of 
a quorum of members. 


The SPEAKER decided that they could be, the 


taken ‘‘at the desire of one-fifth of those [members] 
present.” 

Mr. G. W. JONES moved to lay the motion to 
suspend on the table. 

he SPEAKER said the motion was not in 
order. ‘ 

The question was taken and decided in the nega- 
tive, (two-thirds not voting therefor,) yeas 65, nays 
52, as follows: 

YEAS~—Messrs. Abbot, Barnard, James Black. James 
Black, Brinkerhoff, Milton Brown, Jeremiah Brown, Burke, 
Carpenter, Cobb, Collamer, Cranston,Dana, Darragh, Dick- 
ey, Dillingham, Dunlap, Farlee, Byram Green, Grinnell, 
Grider, Hannibal Hamlin, Edward 8. Hamlin, Hardin, Hud- 
son, Washington Hunt, J. B. Hunt, John P. Kennedy, Pres- 
ton King, Daniel P. King, McClelland, McConnell, McDow- 
ell, Mecllvaine, McKay, Moseley, Murphy, Owen, Parmen- 
ter, Paterson, Pollock, Elisha R. Potter, Ramsey, Charles 
M. Reed, Rockwell. Sample, Senter, Severance, Simons, 
Albert Smith, Caleb B. Smith, Robert Smith, Steenrod, Stet- 
son,'Styles, Alfred P. Stone, Sykes, Thomasson, Tibbatts, 
Tyler, Vinton, Wheaton, John White, Williams, and Joseph 
A. Wright—65. 

NAYS—Messrs. Adams, Benton, Bowlin, Boyd, Caldwell, 
Reuben Chapman, Clingman, Coles, Daniel, Garrett Davis, 
Richard D. Davis, John W. Davis, Dellet, Dromgoole, Ellis, 
Fish, French, Fuller, Goggin, Hale, Harper, Houston, Hun- 
gerford, C.J. Ingersoll, Cave Johnson, Andrew Johnson, 
George W. Jones, Labranche, Lucas, Lumpkin, Lyon, Ed- 
ward J. Morris, ‘Isaac I. Morse, Norris, Payne, Emery D. 
Potter, David S$. Reid, Reding, Ritter, Rogers, Russell, 
Saunders, David L. Seymour, Slidell, Thomas Smith, John 
Stewart, Thompson, Vance, Weller, Wentworth, Benjamin 
White, and Yancey—52. 

So the rules were not suspended, and the motion 
was not received. 


CHICKASAW INDIANS. 

Mr. THOMPSON made an appeal to the House 
to take up and pass the bill ‘‘to legalize the sales of 
certain lands made at the Chocchumaand Columbus 
land offices, in the State of Mississippi; which he 
said would not take five minutes. He explained 
that its passage was demanded as an act of justice 
to the Chickasaw Indians. Their lands had been 
sold to the amount of some $10,000, the receipts for 
which had gone into the Chocchuma land office. For 
four years had these poor Chickasaws been de- 
ot of the interest on this sum, to which they 
were justly and fairly entitled. The object of this 
bill was to transfer this sum to the credit of the 
Chickasaws. It was a bill which had passed both 
Houses at the last session, but had failed to become 
a law by being presented to the President for his 
signature about five minutes too late. 

Mr. McKAY and Mr. HOPKINS objected to the 
motion, and called for the consideration of the gen- 
eral appropriation bill. 

Mr. THOMPSON moved to suspend the rules to 
accomplish his object. 

The SPEAKER replied that this motion was not 
in order if the call for the appropriation bill was per- 
sisted in, that being first in order, and the main ques- 
tion thereon having been ordered. 


| 
| 
So the Senate adjourned. | 
| 
| 
| 


| 
| 
| 


| 
| 
| 
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constitution providing that the yeas and nays be | 
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CIVIL AND DIPLOMATIC APPROPRIATION 


BILL. 

This bill came up, being first in order, on which 
the previous question had been sustained, and the 
main question ordered. . 

The question was first on concurring in the sey- 
eral amendments reported from the committee. 

The SPEAKER suggested, with the view ef econ- 
omizing time, that the amendments should first al! 
be read over, and upon all those which were not ob- 

ected to, the question could be taken at once. 
Wherever they were objected to, or any gentleman 
wished to call the yeas and nays, the amendments 
would be noted by the Clerk and laid aside to be 
separately acted on afterwards. 

his suggestion was acquesced in, and the Clerk 
proceeded to read over the long list of amendments, of 
which all those not herein subsequently noticed were 
agreed to en masse. 

The first contested amendment was that which 
appropriated $87,750 for the payment for books dis- 
tributed to the members by order of the House— 
which, in committee, was amended, on the motion 
of Mr. McKay, by the reduction of the sum appro- 
priated to $69,943, and the addition of a proviso 
that no part of this sum should be paid until the 
Committee on Accounts had examined the charges, 
and reported to the Clerk that they were fair and 
reasonable. 

The amendment to the amendment was agreed to. 

On the amendment as amended, Mr. C. JOHN- 
SON called for the yeas and nays; and they were 
ordered, and resulted thus: yeas 98, nays 64. 

So the amendment was agreed to. 

When the name of Mr. I. E. Morse was called, 
he desired to be excused from voting, and to siate 
his reasons for that motion. He said that he was 
not a member of Congress at the time these books 
were ordered; but, as they had been ordered by a 
majority of the House, he thought, as a gentleman, 
he should not repudiate the debt. 

Objections were made to any observations on this 
subject; and the honorable gentleman voted in the 
affirmative. 

The next amendment was that which proposed 
to increase the item of appropriation for the con- 
gressional library from $2,500 to $5,000. 

Mr. C. JOHNSON called for the yeas and nays. 

The yeas and nays were ordered, and being taken 
reunlaath thus: yeas 92, nays 82. 

So the amendment was agreed to. 

[A message was received from the Senate by the 
hands of their secretary, announcing the passage by 
that body of certain bills, and requesting concui- 
rence therein. ] 

PRESIDENT’S FURNITURE. 


The nextamendment was that appropriating for 
repairing and painting the presidential mansion 
$6,000; and for furnishing the same with furniture 
of American manufacture, in addition to the pro- 
ceeds of the sale of the old furniture $14,000. 

Mr. HUDSON and Mr. DICKEY asked the yeas 
and nays, which were ordered. 

The question was taken, and the yote stood yeas 
120, nays 42, as follows: 


YEAS—Messrs. Abbot, Adams, Atkinson, Barnard, Bid- 
lack, James Black, James A. Black, Bowlin, Brinkerhoft, 
Brodhead, William J. Brown, Burt, Carpenter, Jeremiah 
E. Cary, Carroll, Catlin, Causin, Augustus A. Chapman, 
Chappell, Chilton, Clingman, Clinton, Cobb, Cranston, 
Cross, Dana, Da h, Richard D. Davis, John W. Davis, 
Dawson, Dellet, Dillingham, Dromgoole, Dunlap, Farlee, 
Fish, Foster, Fuller, Goggin, Grinnell, Grider, Hale, Han- 
nibal Hamlin, Hammett, Hardin, Hays, Herrick, Hoge, Hu: 
bard, Hudson, Hungerford, James B. Hunt, Charles J. |n- 
gersoll, Jameson, Jenks, Cave Johnson, Andrew Kennedy, 
John P. Kennedy, Daniel P. King, Kirkpatrick, Labranche, 
Lucas, Lyon, McCauslen, Maclay, McClelland, McCler- 
nand, McKay, Marsh, Edward J. Morris, Joseph Morris, 
Isaac E. Morse, Newton, Owen, Parmenter, Payne, Pol- 
lock, Elisha R. Potter, Emery D. Potter, Pratt, thbun, 
Charles M. Reed, David 8. Reid, Relfe, Rhett, Ritter, Rob- 
erts, Rockwell, Rogers, Russell, Saunders, Schenck, Da- 
vid L. Seymour, Simons, Simpson, Slidell, John T. Smith, 
Robert Smith, Steenrod, Anudrew Stewart, John Stewart, 
Stiles, Alfred P. Stone, Strong, Summers, Sykes, Thomas- 
son, Thompson, Tilden, Tyler, Vance, Vinton, Went- 
worth, Wethered, John White, Benjamin White, Wi» 
aes Woodward, William Wright, Yancey, and Yost 

NAYS—Messrs. Arrington, Ashe, Barringer, Bentou, 
Blackwell, Boyd, Aaron V. Brown, Milton Brown, Bult 
fington, Caldwell, Reuben Chapman, Cullom, Paniel, 
Deberry, Dickey, Ficklin, French, Giddings, Byram 
Green, Haralson, Henley, Houston, Perley B. Johnson, 
Andrew Johnson, George W. Jones, Lumpkin, McCor- 
nell, Norris, Peyton, Reding, Sample, Senter, Severance, 
Thomas A. Seymour, Thomas Smith, Caleb B. Smith, Til- 





batts, Tucker, Weller, Williams, and Joseph A. Wright 
—42 


So the amendment was agreed to. 
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MAGNETIC TELEGRAPH. 


The amendment appropriating $8,000 for defray- 
ing the expenses of the magnetic telegraph between 
the city of Washington and Baltimore, for the cur- 
rent year ending om the Ist February next; the said 
«ym to be disbursed under the direction and super- 
intendence of the Postmaster General, being under 
consideration, . 

Mr. McKAY asked the yeas and nays, which 
were ordered. 

The question was taken, and the amendment was 
agreed tot yeas 112, nays 64, as follows: 

YEAS—Messrs. Abbot, Adams, Anderson, Barringer, 
parnard, Benton, Bidlack, Bowlin, Brengle, Brinkerhoff, 
Brodhead, Wm. J. Brown, Jeremiah Brown, Buftington, 
Carpenter, Jeremiah E. Cary, Carroll, Catlin, Causin,Chap- 
pell, Chilton, Clingman, Clinton, Coles, Collamer, Cranston, 
Cross, Garrett Davis, Richard D. Davis, Dawson, Deberry, 
Dellet, Dickey, Dougless, Farlee, Florence, Foot, Foster, 
krench, Goggin, Grinnell, Grider, Hale, Hannibal Hamlin, 
rawart S. Hamlin, Hardin, Harper, Hays, Henley, Her- 
tick, Holmes, Hubbell, Hudson, Washington Hunt, Irvin, 
Jenks, Perley B. Johnson, Andrew Kennedy, John P. Ken- 
nedy, Denied P. King, Kirkpatrick, Labranche, Leonard, 
\ieCauslen, McClelland, McClernand, McConnell, McDow- 
ell, Mcllvaine, Marsh, Edward J. Morris, Freeman H. 
Morse, Isaac E. Morse, Moseley, Murphy, Newton, Owen, 
Parmenter, Phenix, Pollock, Elisha R. Petter, Emery D. 
rotter, Rayner, Charles M, Reed, Relfe, Ritter, Roberts, 
Rockwell, Rogers, Semple, Saunders, Severance, Thomas 
H. seymour, David L. Seymour, Albert Smith, Caleb B. 
Smith, Stephens, Andrew Stewart, Summers, Sykes, Thom- 
asson, Tilden, Tyler, Vance, Vinton, Wentworth, Wether- 
ei, John White, Benjamin White, Winthrop, William 
Wright, and Yancey —112. 

NAYS.—Messrs. Arrington, Ashe, Atkinson, Edward J. 
Black, James Black, James A. Black, Blackwell, Boyd, 
Milton Brown, Burke, Burt, Caldwell, Reuben Chapman, 
Augustus A. Chapman, Cobb, Cullom, Dana, Daniel, John 
W. Davis, Dillingham, Dromgoole, Ficklin, Fuller, Byram 
Green, Hammett, Haralson, Hoge, Hopkins, Houston, Hu- 
bard, Hungerford, James B. Hunt, Cave Johnson, Andrew 
Johnson, G. W. Jones, Lucas, Lumpkin, Lyon, Maclay, Mc- 
Kay, Jos. Morris, Norris, Peyton, Purdy, D.S. Reid, Red- 
ing, Rhett, Russell, Senter, Simpson, Slidell, Jehn T. Smith, 
Thomas Smith, Steenrod, Stiles, Alfred P. Stone, Thomp- 
son, Tibbatts, Tucker, Wheaton, Williams, Woodward, 
Joseph A. Wright, and Yost—64. 


On the amendment appropriating for improved 
water posts on Pennsylvania avenue, for flagging in 
frontof the treasury building, for purchase of hose 
for the Anacostia fire engine company, $4,327, 

Mr. G. W. JONES asked the yeas and nays; 
which were refused. 

The question was taken by tellers, and the amend- 
ment was agreed to—ayes 72, noes 59. 


NEW BUILDINGS FOR THE WAR AND NAVY 
DEPARTMENTS. 


On the amendment authorizing the President of 
the United States to appoint a skilful architect to 
prepare and submit to him the necessary plans for 
a fire-proof building, of materials similar to those of 
the present post office building, and on such plans 
of arrangement as ultimately required for the War 
and Navy departments—said building to be erected 
0: the enclosed lot on which the present War and 
Navy offices are situated; and further authorizing the 
President to employ said architect to superintend 
the erection of such portion of the building as is re- 
quired for the immediate wants of said departments, 
and for the erection of said building, appropriating 
380,000, 

Mr. REDING called for the yeas and nays. 

Tellers were appointed to take the vote on the 
demand for the yeas and nays, and it was found 
that 37 voted in the affirmative; which was a suffi- 
cient number. ‘The yeas and nays were according- 
ly taken, and resulted thus: yeas 95, nays 81. 

So the amendment was concurred in 

The House concurred, without a division, in the 
proviso which requires the surveory general north- 
west of the Ohio river to reside in Leichienn. 

The next amendment was the item of $30,000 for 
the erection of a custom-house at Savannah, Georgia. 

The yeas and nays were called for and ordered; 
and being taken, they resulted thus: yeas 88, nays 
58. So the amendment was agreed to. 

The next amendment taken up was that of Mr. 
Lasrancue. as follows: 

“That the Secretary of State be authorized to pay to the 
clerks of the custom-house at New Orleans the arrears of 
their salaries from 1832 to 1836, both inclusive, on the same 
Punciple as has been applied at the custom-houses at New 

ork, Philadelphia, and Boston.” 

Mr. McKAY called for the yeas and nays; which 
being ordered, the question was taken and decided 
in the negative—yeas 62, nays 71, as follows: 

YEAS—Messrs. Ashe, Barringer, Barnard, Edward J. 
James A. Black, Buffington, Caldwell, Augustus A. Chap- 
man, Chilton, Clinton, Cobb, Cross, Cullom, Garrett Da- 
vis, Richard D. Davis, Dawson, Dean, Deberry, Dellet, 
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Duncan, Fish, Grinnell, Hammett, Haralson, Hays, Holmes, 
Hopkins, Charles J. Ingersoll, John P. Kennedy, Daniel 
P. King, Labranche, Luinpkin, Lyon, Maclay, McConnell, 
Edward J. Morris, [. E: Morse, Parmenter, Payhe, Phenix, 
Elisha R. Potter, Relfe Sample, Saunders, Schenck, David 
L. Seymour, Slidell, Albert Smith, Steenrod, Stiles, Thom- 
asson, Thompson, Tibbatts, Tyler, Vanmeter, Weller, 
Wentworth, Wethered, John White, Winthrop, Joseph A. 
Wright, and Yancey—é2. 

NAYS—Messre. Adams, Atkinson, Baker, Bayly, Black- 
well, Bowlin, Brengle, Brinkerhoff, Milton Brown, Burke, 
Burt, Carpenter, Jeremiah FE. Cary, Shepard Cary, Carroll, 
Reuben Chapman, Clingman, Coles, Collamer, Daniel, Dil- 
lingham, Dromgoole, Dunlap, Ficklin, Florence, Foot, 
French, Fuller, Grider, Hale, Hannibal Hamlin, Hardin, 
Harper, Henley, Hoge, Houston, Hungerford, James B. 


Hunt, Cave Johnson, Preston King, Kirkpatrick, Lneas, . 


MeCauslen, McClernard, McKay, Marsh, Joseph Morris, 
Newton, Peyton, Purdy, David S. Reid, Reding, Ritter, 
Réckwell, Rogers, Russell, Thomas H. Seymour, Thomas 
Smith, Robert Smith, Stetson, Andrew Stewart, J. Stewart, 
Summers, Sykes, Tucker, Vance, Benjamin White, Wood- 
ward, and Yost—71. 

The amendment offered ‘by Mr. J. P. Kennepy 
was taken up, and read as follows: 

“For the liquidation and settlement of the debt due to the 
Maryland hospital for the support of the lunatic paupers of 
the District of Columbia, from March 10 to June 10, 1844, 
$5,000—the same, or s0 mtich thereof as may be necessary, 
tu be disbursed by orderof the marshal of the District of 
trict of Columbia, and according to the adjustment of such 
account as he may find correct.” 

This amendment was decided in the affirmative— 
ayes 82, noes not counted. 

Mr. C. J. Incersoiy’s amendment was next ta- 
ken up, viz: to add to the clause for the salaries of 
ministers to England, France, Russia, Prussia, 
Austria, Spain, Mexico, and Brazil, the following 
words: ‘And for outfits for said ministers, $72,000, 
or so much thereof as may ke necessary. 

Mr. HARDIN called for the yeas and nays; 
which were ordered. 

Mr. ADAMS asked leave to submit some re- 
marks on the pending amendment. 

Mr.C. J. INGERSOLL hoped that he should 
have the privilege of replying to the gentleman. 

Objections were made on all sides; and 

The question being taken, it was decided in the 
affirmative—yeas 103, nays 69. 

The amendment making an appropriation of 
$9,456 for salary and outfit of Henry Ledyard as 
chargé d’affaires at Paris, was agreed to, without a 
division. 

On the amendment appropriating $824 for pay 
and mileage of William L. Goggin, while contest- 
ing the seat of Thomas W. Gilmer, the yeas and 
nays were called for and ordered, and resulted thus: 
yeas 115, nays 39. 

On the amendment which enacts that the mileage 
of members of Congress shall be computed by the 
nearest mail routes, to be taken from the books of 
the Post Office Department, the yeas and nays were 
ordered, and, being taken, resulted thus: yeas 136, 
nays 13. 

So the amendment was agreed to. 

On the amendment further enacting that, from 
and after the passage of this act, no accounts which 
shall have been adjusted by the accounting officers 
of the treasury shall be reopened without authority 
of law; nor shall the accounting officers, on any ac- 
counts which are not presented within three years 
after the time when the claim first existed, unless 
the person so claiming shall be an infant, lunatic, or 
femme covert, and in that case within three years af- 
ter the disability is removed— 

Mr. BARNARD called successively for the yeas 
and nays and for tellers; both of which were re- 
jected. 

The question was taken, and the amendment was 
adopted—ayes 61, noes 53. 

The amendment (adopted in committee, on mo- 
tion of Mr. E. J. Buack, by ayes 62, noes 61) fur- 
ther enacting that the materials and furniture neces- 
sary for the repairs of the President’s House shall 
be of American manufacture, if it can be purchased 
on equal terms, as to price and —r with the 
foreign, and, if it cannot be, providing that it shall 
be purchased on the best terms practicable, without 
regard to the place where manufactured, being un- 
der consideration— 

Mr. COBB asked the yeas and nays; which were 
ordered. 

The question was taken, and decided in the nega- 
tive—yeas 75, nays 82, as follows: 

YEAS—Messrs. Anderson, Arrington, Atkinson, Barrin- 

er, Benton, Edward J. Black, Blackwell, Bowlin, Boyd, 

V.J. Brown, Burke, Burt, Caldwell, Reuben Chapman, 
Augustus A. Chapman, Clingman, Clinton, Cobb, Coles, 
Cross, Cullom, Daniel, Dawson, Douglass, Dromgoole, 
Dunlap, Ficklin, Byram Green, H. amlin, Hammett, 
Haralson, Herrick, Holmes, Houston, Hubard, Hubbell, 
Hungerford, James B. Hunt, Cave Johnson, Andrew Joh» 
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son, George W.Jones, Lucas, Lumpkin, Lyon, McCaus- 
len, McClelland, MeClernand, McConnell, McDowell, Me- 
Kay, Joseph Morris, Norris, Owen, Payne, Rayner, David 
S. Reid, Reding, Relfe, Roberts, St. John, Saunders, 
Simpson, Slidell, Thomas Smith, Robert Smith, Steenrod, 
Stiles,Alfred P. Stone, Sykes, Thompson, Tucker, Benjamin 
White, Woodward, and Joseph A. roa 75 

NAYS—Messrs. Abbot, Adams, Ashe, Baker, Barnard, 
Brengle, Brinkerhoff, Jeremiah Brown, Carpenter, Jere 
miah £. Cary, Carrell, Chilton, Collamer, Cranston, Dana, 
Darragh, Garrett Davis, J. W. Davis, Dickey, Dillingham, 
Fish, Florence, Foster, French, Fuller, Giddings, Grinnell, 
Grider, Edward $8. Hamlin, Harper, Hays, Hudson, 
Washington Hunt, Charles J. Ingersoll, Irvin, Jenks, 
Perley B. Johnson, John P. Kennedy, Daniel Pf. King, 
Kirkpatrick, Mc!lvaine, Matsh, Edward J. Morris, Free- 
man H. Motse, Newton, Parmenter, Paterson, Tleyton, 
Pollock, Purdy, Ramsey, Rathbun, Charles M. Reed, 
Ritter, Rockwell, Rodney, Rogers, Sample, Schenck, 
Senter, Severance, Thomas H. Seymour, David L. Seymour, 
John T. Smith, Caleb B. Smith, Stetson, Andrew Stewart, 
John Stewart, Summers, Tibbatts, Tilden. Tyler, Vance 
Vanmeter, Vinton, Wethered, John White, Williams, 
Winthrop, William Wright, and Yost-—@x. 

So the amendment was rejected. 

‘The amendment of the chairman of the Commit- 
tee of Ways and Means in relation to costs of suits 
charged against the United States was agreed to. 

Theamendment restricting the Clerk of the HLouse 
for drawing from the Treasury, on account of the 
contingent fund of the House, a sum greater in 
amount than the amount of his ofjicial bond, was 
also agreed to ; and 

The amendment making the assignments of the 
property and assets of defaulters liable, was also 
agreed to. 

‘Lhe question was then put on the engrossment of 
the bill, and it was carried. 

Mr. HOPKINS then moved the previous question 
on the passage of the bill, which was seconded by 
the House. Under its operations, the bill was read 
the third time and passed. 

Mr. McKAY gave noiice that he should on Mon- 
day next move to take up the a and navy ap- 
propriation bill; and he requested those gentlemen 
interested to attend, as it wes important that these 
bills should be passed that day. 

Mr. OWEN made an inefiectual motion for an 
evening session afer seven o'clock ; when 

The House adjourned. 





The following notices of petitions presented to- 
day, were handed to the reporters by the members 
presenting them: 


By Mr. MACLAY: The petition of F. Cole and other 
citizens of New York, for the passage of the Senate bill to 
reduce the rates of postage. Also the petition of Win. A 
Darling, and sundry other citizens of New York, on the 
same subject. 

By Mr. BUFFINGTON: The petition of William Walker, 
and 50 other citizens of western I'ennsylvania, praying tor 
the construction of a national Macadamized road ivom the 
Cumberland road, by way of the arsenals at Pittsburgh and 
Meadville, to the harbor of Erie. Also the petition of Dan- 
jel T. Childs and 30 others, of similar import. Also, the pe- 
tition for a pension to Hiram Mechilin, of Butler county, 
Pennsylvania. 

By Mr. P. B. JOHNSON: The petition of George W. 
Jackson, of Western Virginia, praying compensation for 
extra material put on the Cumberland road. , 

By Mr. W. HUNT: The petition of numerous citizens o 
Lockport, New York, in favor of the Senate bill for the re 
dution of postage. ° 

By Mr. A. STEWART: The petition of Rev. C. Jones for 
the extension of a patent right. 

By Mr. H. HAMLIN: The petition of Enoch Pond, Dan- 
iel Temple, jr., and 45 others, faculty and students of the 
Bangor Theological Seminary, Maine, in favor of the Senate 
bill reducing the rates of postage. 

By Mr. PRATT: The petition of James Little, for remu- 
neration as keeper of the Congressional Burial Ground. 

By Mr. TILDEN: The petition of Jesse M. Williams, and 
66 other citizens, of Ellsworth, Trumbull eounty, Ohio, 
pray ing for a reduction of postage to two cents, and for the 
abolition ofthe franking privilege: referred to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. BAKER: The petition of Joseph Stevens, and 30 
other citizens of Warwick, Massachusetts, praying fora 
reduction of the rates of postage, and the abolition of the 
franking privilege. 

By Mr. DILLINGHAM: The petition of Samuel Prentiss, 
and 87 others, citizens of Montpelier, Vermont, asking the 
House of Representatives to pass the Senate bill reducing 
postage. 

Correction.—lIn our report of the House proceed- 
ings of yesterday, it was erroneously stated that 
Mr. Slidell offered the amendment to the general 
appropriation bill, relative to the arrears of salaries 
ofthe clerks of the custom-house at New Orleans. 
It ought to have been reportedthat Mr. Labranche 
offered that amendment. 


IN SENATE. 
Mownpay, February 24, 1845. 


The PRESIDENT pro tem. laid before the Sen- 
ate several communications from the Treasury De- 
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partment in answer to resolutions of the Senate; 
which were read, and ordered to be printed. 

Mr. DICKINSON presented a petition from 114 
citizens of Seneca county, New York, praying for 
the immediate reannexation of Texas to the United 
States, and the occupation of the Oregon territory: 
ordered to lie on the table. 

Mr. DIX presented a petition from 51 citizens of 
New York, praying that Texas may not be admit- 
ted into the Union: ordered to lie on the table. 

Mr. WHITE presented a petition from John 
Low and others, praying that the settlers on the 
late Miami reservation may have the benefit of the 
pre-emption laws extended to them: referred to the 
Committee on the Publi¢ Lands. 

Mr. WOODBURY presented a memorial from 
Alexandre Vattemare in relation to the exchange of 
works on letters and of a scientific character; which 
was referred to the Committee on the Library. 

Mr. DIX, from the Committee on Pensions, re- 
ported back, without amendment, and with a rec- 
ommendetion that they be indefinitely postponed, 
the bills from the House for the relief of Joseph 
Craigmills and Justin Jacobs. 

Mr. BATES, from the Committee on Pensions, 
reported back, with an amendment, the bill for the 
relief of Samel Neely; which, on his motion, the 
previous orders of the day being postponed for the 
purpose, was taken up for consideration as in com- 
mittee of the whole. 

The amendment of the committee—which lessen- 
ei the amount of back pay—was agreed to; and the 
bill was reported to the Senate, and, according to or- 
der, read the third time and passed. 

Also, reported back from the same committee, 
with a recommendation that it be indefinitely post- 
eer the bill from the House for the relief of 
Joseph M. Rhea. 

Also, made adverse reports on the petition of the 
heirs of Moses White, for arrears of pension, the 
petiion of the widow of John Roberts, the petition 
of the heirs of Martha Hough, and the petition of 
Stephen Snow for a pension. 

On motion by Mr. BATES, the Committee on 
Pensions was discharged from the further considera- 
tion of the petitions of John Hall, and William 
Carman—there not being time to consider them this 
session. 

On motion of Mr. BATES, leave was granted to 
John Wooley to withdraw his papers from the files 
of the Senate. 


On motion by Mr. WALKER, the previous 
orders of the day were aya reac and the Senate 
resumed the consideration of the bill authorizing the 


Stockbridge tribe of Indians to try the validity of 


their claims in the courts of the United States. Mr. 
W" submitted a few verbal amendments, which 
were agreed to,and the bill was reported to the 
Senate, and ordered to be engrossed for a third 
reading. 

Mr. TAPPAN laid before the Senate a communi- 
cation from Mr. Van Ness, the collector for the port 
of New York, explaining that the books presented 
to the governmentof the United States by the French 
chamber of deputies, were sold by a mistake for 
storage, under Mr. Curtis’s administration of that 
department, and that they will be obtained and for- 
warded to Washington. 

Mr. PHELPS, from the Committee on Patents 
and the Patent Office, reported a bill for the relief of 
the executors of the late Uriah Emmons; which 
was read, and ordered to a second reading. 

On motion by Mr. WHITE, the previous orders 
of the day were postponed, and the bill for the pay- 
ment of certain arrearages equitably due to the 
Stockbridge Indians, and for other purposes, was 
taken up for consideration as in committee of the 
whole, reported to the Senate, and ordered to be 
engressed for a third reading. 

Mr. BERRIEN, from the Committee on the Ju- 
diciary, reported back, with an amendment, the bill 
to extend the provisions of the act passed the 31st 
May, 1844, to amend the judiciary act of 24th Sep- 
tember, 1789. i 


MILITARY ACADEMY AT WEST POINT. 


On motion by Mr. EVANS, the previous orders 
of the day were postponed, and the bill making ap- 
propriation for the support of the ——7 academy 
at West Point, for the year ending 30th June, 1846, 
was taken up for consideration as in committee of 
the whole. 

The amendment of the Finance Committee, au- 
thorizing the President to appoint a board of visiters 
to attend at the annual examination of the military 
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academy, who are to report to the next Congress 
the condition of that institution, was agreed to. 

The bill was then reported to the Senate, and or- 
dered to a third reading; and the question being, 
“Shall it pass?” 

Mr. BREESE remarked that he was instructed 
by his legislature to vote for the discontinuance of 
that institution. He wished, therefore, to record 
his vote, and asked for the yeas and nays. 

They were ordered. 

Mr. WOODBURY remarked that he was also un- 
der instructions to vote against the bill; otherwise he 
would vote for it. 

Mr. EVANS remarked that this was the usual 
bill making appropriation for the support of that in- 
stitution, which existed by law, waa therefore the 
withholding of the appropriation, though it would 
embarrass the institution, would not abolish it. To 
abolish it would require a separate act, which gen- 
tlemen could introduce, and vote for in compliance 
with their instructions. 

‘Mr. BREESE said he considered it a part of his 
instructions to vote against the sustenance of that 
institution. 

The question was then taken, and the bill was 
passed—yeas 32, nays 10, as follows: 

YEAS—Meesrs. Archer, Ashley, Atchison, Bagby, Bar- 
row, Bates, Bayard, Benton, Berrien, Buchanan, Choate, 
Clayton, Colquitt, Dayton, Dickinson, Dix, Kvans, Francis, 
Henderson, Huger, Huntington, Johnson, Mangum, Miller, 
Phelps, Porter, Sevier, Sturgeon, Upham, Walker, White, 
and Woodbridge—32. 

NAYS—Messrs. Allen, Atherton, Breese, Fairfield, Fos- 
ter, Hannegan, Niles, Semple, Tappan, and Woodbury— 10. 

FLORIDA AND IOWA. 

Mr. BERRIEN, from the Committee on the Ju- 
diciary, reported back without amendment and fa- 
vorably to its passage, the bill from the House for 
the admission of the States of lowa and Florida into 
the Union. 

The consideration of the veto of the President on 
the bill relating to the construction of revenue steam 
vessels, was, on the motion by Mr. HUNTING- 
TON, postponed ull Thursday next, at half past 
11 o'clock. 

On motion by Mr. DIX, the Senate resumed, as 
in committee of the whole, the consideration of the 
bill for the relief of Mrs. Mary Thompson, the 
widow of the late Lt. Col. Thompson. 

Messrs. DIX,SEVIER, and PHELPS explained 
and enforced the passage of the bill, and 

Messrs. JARNAGIN and CLAYTON opposed 
it, on the ground that bills had heen previously 

vassed for her relief, in full of all claims of her hus- 
sane against the government. 

The bill was then reported to the Senate, and 
ordered to be engrossed for a third reading. 

The House bill making appropriation for the civil 
and diplomatic expenses of government for the 
year ending 30th of June, 1846, was read twice, and 
referred to the Committee on Finance. 


ANNEXATION OF TEXAS. 

The Senate then resumed the consideration of the 
joint resolution for annexing ‘Texas to the United 
States—the question immediately pending being a 
proposition for indefinite postponement. 


Mr. DAYTON being entitled to the floor, ad- 
dressed the Senate for nearly two hours. 

He remarked that he was impelled to speak on 
this subject not only by his own feelings, but un- 
der the request of the legislature of his State. It 
had been well said that coming events cast their 
shadows before; and to his mind the shadow of 
events yet in futurity, with regard to this Union, 
seemed to grow darker as p ojects of the nature of 
that before us became probable events. 

He objected to the measure now under considera- 
tion as being defective in every particular; not only 
in principle, but in form, phraseology, and every- 
thing that could constitute an act of constitutional 
national legislation. 

He entered into a critical and minute review of 
the wording of the ‘joint resolution. It wanted, (he 
said,) in the first place, specification of details; yet 
there was one distinct enumeration—that Congress 
had power over the whole matter. On his side of 
the House, he and his friends denied this power. 
On this point he and they took issue at once against 
the friends of annexation. He investigated the ar- 
guments in support of the constitutional power, and 
rejected every construction adopted in support of 
those arguments. He referred to Mr. Jefferson's 
opinions as being in accordance with his view of the 
subject. ’ 

He quoted the clause of the fourth article of the 








constitution, to the effect that ‘new States may |, 
admitted into this Union by the Congress,” &« -,, 
proposed to examine this clause in reference to 1y, 
tests or rules of construction sanctioned by the }yjo)). 
est authority. These two rules, are: - 

First: The construction of statutes depends oy 4), 
intention, to be collected from a particular proy; 
or from the general context. 

Second: A thing which is in the letter of the gis. 
tute, is not within the statute, unless it be the jy... 
tion of the makers. 

With these tests Mr. D. proceeded to an clabor,,, 
and technical investigation of the legal bear, 
meaning, definitions, and limitations of the Powe, 
given by the fourth clause of the constitution, 

In the course of his remarks he commented . 
some length upon the observations of the sen; 
from New York on Saturday touching the fy, 
whether annexation was or was not a proraineyt yp. 
sue in the State of New York atthe late cleetiny, 
Mr. D. maintaining that it was not a prominent ,. 
sue. 

He then reverted to the technical meaning of jj, 
constitutional power to admit new States; and ¢. 
duced from the general context of the whole ey. 
stitution, that the power was intended to be coy. 
fined exclusively to the admission of new ntai 
growing out of the territory of the United Stay 
He drew an analogy from the power given by «iy 
constitution to the judicial department; and argued 
that the same construction which annexationists y.. 
plied to the fourth section of the constitution wor) 
extend the jurisdiction of the judicial departinent \ 
all the foreign nations of the world. 

He stated diffictilties which appeared to him jp- 
surmountable, in réference to the citizenship 0; 
the inhabitants of Texas, thus admitted; contending 
that if admitted at once, as proposed, foreigners now 
in Texas, and owing allegiance to the sovereigntic: 
under which they were born, would come withou 
any probation or guards into the fruition of civ. 
zenship, whilst foreigners arriving at any of ow 
own ports have to wait five years and go throu! 
various forms of law before they can become iu. 
zens. He alsodwelt on the constitutional impedi- 
ment with regard to the representation of ‘Texas \y 
Congress, by citizens of Texas, until they shi 
have been in the Union for seven or nine year. 
Besides, representation would be given for Mexicay 
peasants, and Indians now admitted to citizensliy 
in ‘Texas. He had another objection: it was to 
the extension of the representation of negro popu- 
lation. 

Mr. D. took the ground that the exercise of 1! 
power of Congress in the annexation of ‘Texas wi 
a blow against State rights; and he protested again: 
it, as a measure calculated to make the smal! Stats 
vassals and dependents upon the large States. He 
contended that if New Jersey at the time of the con- 
federation had foreseen the probability or pos- 
sibility of such an exercise of this power, 
neither she nor any of the smal! original States 
would have consented to such a dangerous 
alliance. They were induced to join the Union 
under the promises and belief that the sov- 
ereignty and equality of the States, whether large 01 
small, would be preserved inviolate in the Senate ot 
the United States. Now, he contended that the ex- 
tension of the confederation to foreign States was « 
breach of faith to the original small States, whicli 
must prove their destruction. 

He next argued the question of jurisdiction, and 
maintained that the power of the constitution \ 
that end was confined to the the territory of t! 
Union; and, outside of the territory, only to ils ci\i- 
zens and property—over its army and navy, for i0- 
stance, and shipping, &c. In answer to the senator 
from Mississippi, [Mr. Henperson,] with referenc’ 
to the hope he expressed that Cuba would yet be 
ours, Mr. D. took an extensive view of the posstil- 
ity of that principle being carried out, if once begu, 
until the | se of America, in the shape of the 
buxom goddess that sprung from the brain of Jove, 
would stride from province to province, and from is!- 
and to island, plucking down the flags of Spain, 
France, and England, and raising in their stead the 
floating stripes and stars of the United States. 

Speaking again of the principle t' at Texas, 
which he understood now admits foreigners to citl- 
zenship upon six months’ residence, and when at- 
mitted into this Union would thus bring foreigne's 
into our citizenship five years sooner than they 
could under our constitution obtain it, Mr. ) 
supposed the only way the friends of annexe 
tion could get over the difficulty would be by 
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opting to a latitudinous construction of the consti- | 

,uon; and, touching upon this pomt, he accused 

ihe party which made the loudest declamation about 

ict construction with being the most unscrupu- 
jus in adopting latitudinous construction when it 
yited their purpose. 

Adverting to the second section of the joint reso- 
ation, requiring (as he conceived) the mines, min- 
-rals, &e., to be given to the United States, he 
sked how much of the fossil world it was expected 
fexas would convey to the government, and how 
much of the territory covering her iron and coal 
mines. [lis object was to show the indefiniteness 
of the specifications of the joint resolution. 

Mr. WALKER interposed to let the senator 
now that, in the joint resolution which passed the 
House, that clause had been stricken out. | 

Mr. DAYTON resumed, and explained that he 
was drawn into mistake by the printed bill he found 
on his table. 

Taking the correct bill now put into his hands by 
the Senator from Mississippi, he examined it and 
objected to its provisions in detail. He objected to 
the my power awarded to the general gov- 
ernment of looking into the domestic affairs of Texas, 
and regulating the payment of her debts. He asked 
how would South Carolina feel if the supervisory 
eye of the federal government were directed to her do- 
mestic relations and affairs? She would not, he said, 
endure it one moment. In reference to Texas it 
was a nugatory provision; for the federal govern- 
ment could never exercise the control assumed. He 
wid that, in the eye of the law, and in the eye of 
nations the very recognition of this supervision 
would compel us to pay the debts of Texas. We 
have, he remarked, enough of repudiating States in 
the republic ; if we admit another, with the badge of 
repudiation on her back, it will be our own fault, and 
a matter of just reproach. 

He exarained the third section of the joint resolu- 
von, and characterized it as most delusive. Nobody 
could suppose the whole State of ‘Texas, now a 
lave State, would ever consent to let any States 
formed out of her territory become free States. It 
was all gross delusion. 

The people of the North, he contended, had ever 
acted fairly by their brethren of the South. They 
had consented to the admission of State for State, 
free and slave; and even now, Florida on the one 
side and lowa on the other, awaited but the action 
of the Senate and executive to come into the Union, 
preserving the balance. 

Looking to the admission of the thirteen States 
since the confederation began, nine came in without 
any dissent Hestated by States the votes given on 
tie admission ofeach. On this ground he defended 
the State of Massachusetts from the aspersion cast 
upon her by the senator from Arkansas as having 


been the constant opponent of the admission of new 
States, 


Mr. ASHLEY explained that, not having been 
able to investigate the matter himself, he had em- 
ployed a person to do it for him, and having received 
the statement, he took it for granted it was correct. 
Ife was happy to be better informed by the senator 
from New Jersey, and assured him he had no dis- 
position to do injustice to Massachusetts. 

Mr. DAYTON felt from the beginning that the 
senator had labored nnder some mistake. And here 
it was proper to say that he himself had made his 
statement on a memorandum drawn up by an officer 
of this House, and whether altogether right or not 
lie was not prepared to say, but he presumed it 
was substantially so. 

Mr. D. continued his remarks in reference to the 
claims of the South for further securities by the in- 
crease of Southern States. He had no faith in the 
assurances that the Missouri compromise had settled 
all questions of agitation. He was satisfied that with. 
the further admission of new free States, the de- 
mands of the South would increase as long as there 
was territory below the compromise line, and if that 
fell short, more fields like that of San Jacinto would 
be resorted to for the acquisition of Southern terri- 
tory. He protested against the three-fifths prirci- 
ple of Southern representation, which weighed three 
slaves against two freemen; and his voice should 
never be given for extending that principle beyond 
the Sabine. 

He concluded with an eloquent eulogy on the con- 


Stitutiag, and the necessity of preserving that sacred 
instruffent. 


Mr. ARCHER said he had become very sensi- 
ble that the motion now under the consideration of 
the Senate, and which he had himself proposed, 
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was not the true way of bringing the sentiments of 
this body to the test He had supposed when he 
reported the resolutions of the Committee on For- 
eign Relations, adverse to the adoption of the resolu- 
tion from the other House, that the question would 
come up upon the resolutions from the committee. 
He was advised that it would not; and he then sub- 
mitted the motion for indefinite postponement. 
This seemed to him to present no question at all in 
relation to the subject now under consideration. 
He therefore proposed to withdraw that motion if 
the Senate would give their general consent—for the 
general consent was required in cases where the 
yeas and nays had been called—that the real ques- 
tion presented might be upon the resolution from 
the other branch of Congress to which some gentle- 
men might wish to offer amendments. 

Mr. WOODBURY wished to know which mo- 
tion the honorable chairman referred to? 

Mr. ARCHER. The motion upon indefinite 
postponement. 

Mr. HAYWOOD. The question then recurs 
upon the resolutions now before the Senate. 

There being no objection, the motion of indefinite 
postponement was withdrawn. 

The CHAIR then explained that the [Louse joint 
resolution was now up in committeee of the whole, 
and open to amendment. 

Mr. BERRIEN said he had hoped that, upon a 
question so grave and interesting as this was—one 
which had been subjected to a very earnest discus- 
sion, we should not be pressed without notice to 
its final decision by calling the question. He de- 
sired to express his views to the Senate upon this 
subject; and he felt that he was particularly called 
npon to do so by the position in which he stood to 
this question. With the indulgence of the Senate, 
he would endeavor to do so; but he would ask that 
the deecison of the Senate might not be precipitated 
by an immediate call for the vote; a as he had 
been necessarily engaged in the performance of du- 
ties assigned to him by the Senate elsewhere until 
the present moment, he would avail himself of their 
indulgence to proceed in the discussion this after- 
noon, if they would consent to take a recess for an 
hour. 

Mr. HANNEGAN moved that the Senate take a 
recess till 4 o'clock. 

Mr. SEVIER suggested to the honorable senator 
from Georgia the propriety of going for a short 
time into executive session. 

Here some conversational discussion as to this 
proposition ensued; and the suggestion was not 
agreed to. 

Mr. BERRIEN said the Senate would perceive 
that it would be very inconvenient to get back by 4 
oclock, no provision having been made for this re- 
cess. 

The hour of five was then named, and agreed 
upon. 

Mr. DICKINSON inquired whether it would be 
in order to make a motion that a day be fixed for 
taking the question upon the joint resolutions. If 
so, he hoped the Senate would agree to take the 
question on to-morrow at 12 o’clock, 


Mr. MERRICK said that, according to the usage 
and high courtesy which had always prevailed in 
this body, he hoped a day would be fixed by gener- 
al consent when the vote should be taken upon this 
question, with a view that a previous understanding 
mightexist upon the subject, so that senators might 
come on that day prepared to record their votes. He 
now suggested that three o’clock on Wednesday next 
should, by general consent, be agreed upon for taking 
the vote upon this question. If it should be the 
general understanding, nothing more was necessary. 
All that was important was, that there should be 
some definite day when the honor of gentlemen was 

nledged that the vote should be taken. This would 
e sufficiently binding without a motion to that ef- 
fect. 

Mr. CRITTENDEN had not the slightest reason 
himself to protract the decision of this question; 
but it was a question of too great moment for the 
Senate to undertake to prescribe any day or hour 
upon which the vote should be taken. He wag not 
willing to pledge his honor that the vote should be 
taken on any day at all. There was one Senator 
[Mr. Pearce] now absent, (and he rejoiced to be- 
lieve that the Senate was otherwise entirely full,) 
fora reason that must justify that absence to every 
one—the extreme illness of his wife; and that gentle- 
man was a colleague of the honorable senator who 
proposes that we should take the vote to be given 
upon this question upon Wednesday next. He 

















trusted the Senator, now absent, would be here 
by Wednesday; but if not until next day, he 
should be unwilling that he should lose his vote. 

Mr. MERRICK remarked that he should certain- 
ly be the last man in this body to desire that his 
honorable colleague should be deprived of the privi- 
lege of voting upon this question; and he had only 
named Wednesday in the hope that his colleague 
would be here, for, indeed, he understood he was 
expected to arrive this evening. His object was to 
give that gentleman an opportunity of learning the 
precise day upon which the vote was to be taken, in 
order that he might be here on that occasion, if 
nothing should transpire to prevent him. How- 
ever, if the suggestion was pa to, there was 
an end of it. 

Mr. BENTON was opposed to fixing upon apy 
day. It we began by attempting to fix upon a day, 
we might bring it to half a day, and hte by liule 
down to an hour, and at last down to ten minutes. 
There was no knowing where such a thing would 
end. He was not for invading the usual course of 
the Senate—the old course, which was for gentle- 
mon just to sit sull in their chairs, day in and day 
out, night in and night out. He wished to go on in 
the old way. 

If the Senator from Georgia, or any other Senator, 
desired a recess, he was willing to grant it to him, 
with the expectation that we should make up more 
than the two hours afterwards. He was willing to 
come in the morning as early as gentlemen pleased, 
and sit as longas any one in the body ; but he was not 
willing to cut off any Senator who wished to speak. 
He was therefore opposed to fixing upon any day. 
But he was in favor of bringing this matter to a ter- 
mination; and the only way to do that was, as he 
had suggested, for Senators t» sit in their chairs, if 
necessary, till twelve o'clock at night. 

Mr. BERRIEN said that, so far as he was per- 
sonally concerned—listening to the suggestions of 
the Senator from Missouri, as to the proper course 
of proceeding, with respect to the business before the 
Senate—he had no objection to the specification of 
time. He was desirous that this matter should be 
brought to a close, for there was other business which 
he thought imperatively demanded the action of the 
Senate. He was desirous that this question should 
be brought to a close at some time when there could 
he a full expression of the opinions of this branch 
of the national legislature. 

Mr. WALKER hoped that this suggestion te 
fix upon a day would be acceded to. He rose 
simply to remark that he would suggest Wednesday 
himeelf, without any desire that it shou!d be fixed 
upon by any imperative motion, but by way of giv- 
ing notice, having reference to the very case alluded 
to by the honorable senator from Kentucky, in or- 
der that the senator who is absent from a cause 
which all lamented, might have full opportunity of 
being informed by his friends that the vote would 
be taken on that day. He wished to give him no- 
tice—not that we would be able to take the vote 
upon that day, but that it was the general expecta- 
tion that it would be taken then. He did not think 
beyond that period ought to be fixed upon, or that 
the vote should fail to be taken even on account 
of the absence of that senator, because this delay 
might defeat not only this measure but other meas 
ures of great importance which were now awaiting 
the action of the Senate. 

The motion was then put in form, to take a recess 
ull 5 o’clock, and agreed to. 

EVENING SESSION, 

The Senate was called to order by the PRESI- 
DENT pro tem. at 5 o’clock, p. m. 

There being but four or five senators present, 

Mr. SIMMONS ruggested that the Senate should 
lay aside the special order of the day, and ‘take up 
some other business, until the senator from Georgia, 
{Mr. Berrien,} who was entitled to the floor, should 
be in his seat. 

The suggestion was concurred in, after some con- 
versation ween Messrs. ALLEN and SIM- 
MONS. 

The following bills were then taken up, consider- 
ed by the Senate as in committee of the whole, re- 
ported without amendment, and passed. 

A joint resolution for the relief of Mrs. Mary W. 
Thompson. 

An act to enable the Chickasaw nation to try the 
validity of their claims in the courts of the United 
States. 

An act to authorize the payment of certain ar- 
rearages to the Stockbridge and other tribes of In- 
dians, and for other purposes, 
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An act for the relief of Joseph Ramsay. 





An act for the relief of the president and directors || 


of the Dismal Swamp Canal company. 

An act for the relief of Robert Perkins. 

A bill from the House of Representatives entitled 
An act to alter the corporate limits of Georgetown, 
was taken up and considered as in committee of the 
whole. 

After debate, in which Messrs. MILLER, 
EVANS, BREESE, BENTON, ARCHER, 
DICKINSON, BAGBY, WHITE, and WOOD- 
BURY took part, the bill was reported without 
amendment, and passed. 

Mr. EVANS remarked that a bill was passed 
since the recess to enable the Chickasaw nation to 
try the validity of their claims in the courts of the 
United States. The gentleman from Tennessee, 
{Mr. Jarnacin,] who was absent when it was 
massed, desired to say something in opposition to it. 

le therefore moved to reconsider the vote on the 
a of the bill, to enable that senator to express 
118 views upon It. 

Mr. JARNAGIN showed that if the bill was 
passed, testimony would be procured to prove the 
validity of any claim, whatever might be its charac- 
ter. It would be a saving to the government, and 
Indians too, if Congress would pay the claims at 
once, rather than allow the claimants to try the va- 
lidity of their claims in the manner proposed. 


Mr. WALKER showed that the trust funds of 
the Chickasaws had been misapplied; and that they 
merely asked that the difference of opinion between 
the executive and two committees of Congress, on 
the propriety of the application of the money to 
which they were entitled by treaty stipulations, 
may be settled by a judicial tribunal. They have 
sentan agent (an Indian) here to superintend the 
passage of this bill, believing that it will be to them 
the cheapest mode of effecting a settlement of their 
claims. The expense of trying the validity of their 
claims before a judicial tribunal would be infinitely 
less than the expense ~— incur by sending on 
agents to press a settlement before Congress. 

Mr. JARNAGIN entered at large into the man- 
ner of the misapplication of the fund belonging to 
the Chickasaws, held in trust by the United States. 
He showed that their fund had been squandered by 
those having the management of the trust, in pay- 
ing extra clerk-hire and otherwise; and contended 
that the government was bound to make good the 
fund, and that Congress should settle the claims 
without subjecting these poor Indians (who had 
Leen wronged) to the expense of maintaining suits 
in the courts in this District. 

Mr. WALKER remarked that he had discharged 
his duty to the Indians who were present, and de- 
sired the passage of the bill. 

The question was then taken on the motion to re- 
consider, and decided in the affirmative—yeas 25, 
nays not counted. 

fr DAYTON said when the Judiciary Com- 
mittee acted upon the bill, they had not as much 
light upon the subject as had been communicated to 
the Senate by the senator from Tennessee. He 
hoped that the bill would be permitted to lie over till 
to-morrow. 

The question was acquiesced in. 

The special order was called for, which was, the 


ANNEXATION OF TEXAS. 


Mr. HUGER expressed the wish as the senator 
from Georgia [Mr. Benne) was indisposed, that 
the Senate would proceed to other business. 

Mr. McDUFFIE was opposed to that motion. 
He heped that if there was any other senator, who 
intended to speak to the question, that he would 
avail himself of the floor then. He was scarcely 
able to stand, but rather than the question should be 
postponed, he would attempt to say something then. 

Messrs. ARCHER and MORE EAD expressed 
the pleasure that they would feel to hear the views 
of the senator from Louth Carolina, if he felt him- 
self sufficiently in health to proceed in his remarks. 

The question was then taken on the motion to 
proceed to the consideration of the special order, 
and decided in the affirmative by yeas 30, nays 11. 

Mr. McDUFFIE said he had come to the Senate 
without a single note of preparation, or the slight- 
est expeciation of saying anything aon this ques- 
tion now, or at any future time. He had hoped 
that the vote was to be taken to-night, and with that 
expectation he had left a sick bed to record his vote 
in favor of this measure. In order, however, that 
the precious time of the Senate might not be mis- 
spent, so far as this question was concerned, he was 
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a with scarcely the physical ability to stand 
upon his feet, to say all that he detmad, most im- 
portant that he should say upon this subject. He 
thought, however, that he was better prepared, as 
many others had frequently found, in the circum- 
stance that he had made no preparation at all. 
When we have anything to say impromptu, we are 
very apt to think more intensely upon it than when 
we lean upon previous preparation. 

He should proceed, then, at once to the great pre- 
liminary question: Has Congress the power to ad- 
mit a new State into the Union, arising without the 
limits of the original territory of the United States? 
That seemed to him to be the only question involved 
in the passage of this resolution. It appeared to 
him that there was an alternative view that must 
be perfectly obvious, arising from the general argu- 
ments maintained by every senator on the other 
side. He believed there was not a senstor who 
had addressed the Chair on that side of the house, 
(excepting, perhaps, the honorable senator from 
Massachusetts,) who had not admitted that the gov- 
ernment of the United States, through one of its 
departments, may acquire territory, and that the 

Songress of the United States may admit new 
States, erected out of that territory thus acquired. 
Now he contended that this proposition could not 
be maintained without totally abandoning the great 
fundamental principles of the constitution. What 
was the elementary proposition laid down upon this 
subject, and the only one upon which honorable 
senators could stand? 

It was a very brief clause of the constitution—that 
“Congress may admit new States into the Union.” 
But in this there is no such limitation as presum- 
ed. Senators must stand upon the plain express 
grant as it is, or they can stand upon no ground at 
all. ‘There were no other means by which they 
could reach this great object. How did the question 
stand, then? Did the framers of the constitution in- 
tend that Congress should admit new States which 
should arise upon any other territory than this? Are 
we confined to this territory, or are we not? The hon- 
orable senator from Massachusetts, [Mr. Cuoare,] 
and the honorable senator from Virginia, [Mr. 

tives,| said the power of Congress to admit new 
States was confined to territory within the limits of 
this Union; and yet they admit that ifthe treaty- 
making power acquires territory, we can, one hun- 
dred years hence, admit States arising upon that 
territory. Such a doctrine as this was in violation 
of the constitution in every sense. This was the 
simple alternative: the framers of the constitution 
either intended—as honorable senators had said—to 
confine the power of Congress to the admission of 
territory that existed within the limits of the Union, 
at the time of the adoption of the constitution, or 
there was no limitation at all in relation to the ad- 
mission of territory. 

The honorable senator from Virginia had devoted 
about one-half of his argument to demonstrate a 
proposition which was self-evident, that the treaty- 
making power is exercised by the President and the 
Senate? What 1s a treaty-making power? What 
is a treaty under the constitution of the United 
States? A treaty is a compact with a foreign na- 
tion, made by the President and the Senate, two- 
thirds concurring. The honorable senator made a 
very great advance in his argument by saying that 
the power to make treaties was exclusively vested 
inthe President and Senate. In sustaining this 
pneu the honorable senator had devoted an 

our and a half to prove what was self-evident and 
written upon the face of the constitution. He (Mr. 
McD.) did not believe a word was said by that gen- 
tleman as to what were the proper subje_ts for a 
treaty, and what belonged to the legislative power of 
Congress. Did gentlemen on the other side find in 
the constitution such a rule as this, that territory can 
only be acquired first by the treaty-making power, 
and then admitted by Congress? It was not so 
written in the constitution. They must have ar- 
rived at that conclusion by some ingenious meta- 
physical process; and although he was once in 
some degree a metaphysician himself—he thanked 
God he was not so now—he confessed he was re- 
ally unable to comprehend the mode of reasoning 
by which they had brought themselves to such a 
conclusion. It was ingenious beyond all compre- 
hension, to show that the framers of the constitu- 
tion had actually limited the power of Congress to 
the admission of new States arising upon the terri- 
tory then existing within the Union, and yet, that 
they meant that we should only acquire foreign 
territory by an inferior power of the government. 





If this argument was really just, why was it not g 
written upon the face of the constitution? Was it 
to be found in the constitution? Was there anythin ; 
said there to prove that territory can be acquired = 
all by the treaty-making power? No; the power to 
acquire territory by treaty was not set down in the 
constitution by any express grant. Which was the 
power, the legislative or the treaty-making power: 

onorable senators said it must be the treaty-mak. 
ing power, and maintained their arguments by rajs. 
ing analogies of other governments—because in the 
governments of Europe it was the fashion to ap. 
_— territory by treaty. Did they not recollec, 
that, in all the powers of Europe, the war-maki; 
and treaty-making power were vested in roy! 
hands? In England it is the Queen who declares 
war inall her majesty. It is the Queen who wields 
the lance of Mars. In all the powers of Europe 
the royal or ministerial powers declare war, ay 
make war, and terminate war by treaties. Wii), 
them the war-making and treaty-making powers 
are vested inthe same hands. You find that tery. 
tory is acquired by the same hands. And how was ;, 
with us? There wasone mode of acquiring territo. 
ry, which every senator here admitted—and he was 
sure the humblest member of the federal convey. 
tion must have had that in mind—which belonged 
exclusively to Congress, and that was by cop. 
quest. The power of declaring war was exclusive. 
ly vested in the Congress of the United States. 
and the power of carrying on that war, and all the 
powers connected with it—the power of raising an 
army, and the power of eee enninate power 
of raising revenue to sustain those armies and na. 
vies, and all the machinery of war,—all were given 
exclusively to Congress, as well as the power to 
declare and to make war. Suppose some wrong to 
be committed upon the United States by Mexico, 
which the Un.ited States should deem sufficient justi- 
fication for the declaration of a war of conquest 

gainst Mexico; suppose that war was to be de- 
clared to-morrow: who would declare it? Go further: 
suppose the country conquered. You have sent 
fifty thousand men by land, and fifty thousand by 
sea by a navy of fifty ships-of-war—all by the direc. 
tion of Congress: Suppose the territory of al 
Mexico proper conquered: Is not that a form of 
acquisition conformable to the constitution? He 
doubted whether the idea of purchasing territory 
with money ever entered into the heads of the 
framers of the constitution at all. But to follow ou 
this idea of conquering Mexico. We conquer 
Mexico: the powers of that government submit: 
what agency had we with the treaty-making power 
in this acquisition? It was true, the President and 
his counsel of two-thirds ot the Senate had his im- 
portant functions in carrying on this war; but he 
merely had an office to perform under Congress, 
tike every other agent. The war is ended, and the 
conquest made. Would the honorable senator from 
Massachusetts tell him if that conquest would not 
be complete—if our title to it would not be com- 
plete—without consulting the President and the 
Senate, the treaty-making power? 

To be sure, asa matter ot convenience, if we 
should not conquer the whole territory, but only 
some of the northern provinces, in order to get the 
consent of the remaining provinces it would 
be necessary to resort to treaty; but even in 
that case the conquest was made; the whole 
thing was complete, and the President and 
Senate in the paltry act of ratification 
did nothing more than the clerk who records the 
conquest, made through the agency of the power 
belonging to Congress; and yet this little treaty- 
making power—this power, conferred upon the 
President and his council, the Senate—was regari- 
ed by the honorable senator from Virginia as the 
great conservative power to which the framers of 
the constitution loeked for the salvation of their 
country against the iniquity and wickedness of the 
whole government—against the President, Senate, 
and all the members of the national legislature, act- 
ing together ! 

Thus, the principal mode of acquiring terri- 
tory, in the contemplation of the framers of the 
constitution was, by war—which power they ex- 
clusively delegated to the Congress of the United 
States. It appeared to him that if we were to dis- 


My 


tinguish between the powers of acquiring territory, 
we must naturally refer to the power which only 
can declare war. 

Suppose another case. There was but one other 
mode, he believed— or he looked upon discovery 2° 
no mode atall—in which territory could be acquired, 
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and that was by purchase. Now, in regard to this 
thing of purchase, if his historical reading had not 
misled him, or if his memory was correct as to what 
he had read, he was rather under the impression that 
political philosophers in England, in speaking of the 
acquisition of dominion over that territory by Wil- 
jiam the Conqueror and his associates, set it down 
as title acquired by purchase, and held the expenses 
incurred in acquiring that territory as quite equiva- 
lent to the acquisition by purchase. He should 
suy, as a_rale, that the power in the government 
that could acquire territory by conquest, naturally 
implied that the power was vested in that depart- 
ment also, a8 a necessary consequence, to acquire it 
by purchase. 

But there was a much stronger reason than this. 
Suppose we bu Texas or Mexico for money by 
making a specific contract, as in the case of Louis- 
iana or Florida; Louisiana for fifteen millions, and 
Florida for ten millions: what are the elements of 
the contract? What were the elements of the con- 
tract? We contracted to pay them ten and fifteen 
millions of dollars. Could the President, with two- 
thirds or three-thirds of the Senate, raise one cent 
of thismoney? Could they raise one cent of reven- 
ue? Could they raise money enough to pay their 
own salaries? They had no power at all in the col- 
lection of it; and yet they are to make a contract, 
which consists in paying money on our part, with- 
out the power to raise one cent of it! This was 
against all analogy. It was against all those anal- 
ogies drawn, not from the practices of other gov- 
ernments, but from the constitution of the United 
States, and its express grants. 

Congress has the express grant of raising revenue, 
and appropriating money; but gentlemen argue that 
Congress has nothing to do with purchasing foreign 
territory. Mr. Jefferson in the purchase of Louis- 
iana, according to his recollection, and Mr. Monroe 
in the purchase of Florida, first required Congress to 
appropriate the means. Mr. Jefferson asked the sum 
of twenty millions of dollars for certain mysterious 
ae connected with our foreign relations. [Mr. 

UCHANAN said that was too largea sum.] He was 
pretty sure that was the amount of the appropria- 
tion for this secret service. He knew this, that he 
had often heard it stated as a part of the history of 
the times, that Mr. Jefferson would not move in this 
purchase until he got the sanction of Congress by 
this secret appropriation. Mr. Jefferson knew too 
well the disposition of power, not to know that all 
the power in making contracts belongs to Congress 
exclusively. 

Without any sort of qualification therefor, he (Mr. 
Mepurrie) should say, if this clause authorizing 
Congress to admit new States into the Union did not 
exist; if there had been no clause upon the subject; 
that if foreign territory was to be acquired at all, 
the power properly belongs to Conress. By a 
strange inversion of rales; gentlemen take for grant- 
ed that the framers of the constitution looked upon 
the President and two-thirds of the Senate as a sort 
of sacred security, subject, like the sacredness of 
kings in some countries, to none of the frailties of 
our nature. When the honorable senator from 
Virginia, who was really instructed in all the 
branches of the government, looked at the President 
and two-thirds of the Senate as the great guaranty 
against mischief of every description, did not the 
gentleman reco!lect what was the difference in the 
formation of the constitution, between a majority of 
the Senate then and now? He would tell him. A 
two-thirds majority of the Senate then—thirteen 
States, twenty-six votes—was four. A majority 
was fourteen. Two-thirds of the Senate eighteen— 
difference four. Now, the honorable senator, per- 
haps, believed that these illustrious patriots, so often 
eulogized as more than men, who formed the con- 
stitution of the United States, regarded a miserable 
squad of four senators,miserable frail beings as we are, 
as a safer depositary of power than the whole of the 
departments of the government united. Did the 
framers of the consitution actually suppose that the 
President, with this corps of four senators, furnished 
a much better security against abuse of this power 
of cargying on a treaty with a foreign nation than 
that pope branch of the national legislature, com- 
ing directly from the people? 

{Here Mr. Rives, who had been absent, entered, 
and took his seat. 

_ Mr. McDourrie expressed his satisfaction at see- 
ing the senator from Virginia in his place, and re- 
capitulated the latter part of his remarks. } 

He would ask the honorable senator how long he 
expected that high degree of political purity to con- 
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tinue in this government—how long he expected it 
to be before he could stand up before the people of 
the United States and say, | am sure the President 
of the United States cannot buy up four senators by 
four foreign missions; and to say to the Senate and 
and President, that our forefathers were said to 
have had such extraordinary confidence in them 
that they deemed four such individuals a safer de- 
positary of power than all the government together. 

At the last session of Congress when it appeared 
to be important to show that the Senate of the 
United States could not introduce a bill reducing 
revenue, because it could not introduce a billto in- 
crease revenue; he thought it was the earnest desire 
of some gentlemen then to show that the President 
and the Senate were worse than nothing; and could 
not put their fingers upon it until they got the com- 
mand from the other House. 

He recollected reading that one of the old members 
of the convention—a very wise man, too—contend- 
ed very gravely that this was a very dangerous 
body; tar aaa on to speculate that, in the course 
of fifty years, Congress would be in everlasting 
session—the Senate referring to precedents at every 
step, aristocratic in every movement, and separat- 
ing itself as much as possible from the people. 
Was it to be supposed that, in those primitive days, 
those sagacious men should have given this treaty- 
making power to the President and the Senate upon 
the ground that they were the safest depositaries of 
the whole government? 

Gentlemen might rest assured that the framers 
of the constitution looked upon the Senate, in con- 
nection with the executive, only in relation to par- 
ticular subjects, which it was convenient to refer to 
them. It was with no suspicion or alarm in regard 
to the legislative department. They never expected 
to see the anomaly here which has been presented. 
They expected that if they ever saw a Cesar, it 
would be a Cesar with a Senate at his heeels. And 
allow him (Mr. McD.) to say, that if we now had 
the Cesar of the gentlemen on the other side, this 
Senate would be at his heels. 

The Senate was a small body; and from that cir- 
cumstance alone, it was ten times as easy to buy 
them up as itwould be to buy up the House of 
Representatives. It was a small body, and held its 
office by a long tenure. Therefore if there was any 
truth in this principle, it was that the Senate 
was a more dangerous body—a body less to be 
trusted than the body in whom no power had 
been vested by the the forms of the constitution, 
except in case of necessity. Look over the records 
of the time—look over the history of the constitu- 
tion, and you will see that the President was se- 
lected to make treaties because he was a single man, 
not because he was a man more worthy of trust 
than three hundred coming directly from the peo- 
ple. They selected him because, being a single 
man, he could carry on a treaty with that secresy 
necessary to its success, which, in a large body of 
men, could not be so well observed. 

Such were the grounds upon which the powers of 
making treaties were conferred upon the President 
and Senate by the framers of the constitution. It 
was upon no conception thatthe Senate represented 
the States; but upon the conception that the Senate 
wasa small body, and therefore less liable to de- 
lays, and better for secresy than the larger body. 

‘If this a ply to the treaty and war-making pow- 
ers, what do we say? If it can be done by legisla- 
tion, let itbe done. That isthe mode. Butcom- 
pare these powers. Which is the more dangerous, 
to acquire territory by Congress or by purchase? If 
it is acquired by Congress, it is done atall events by 
the same power which is to pay forit,and by the 
same power that exercises the war-making power— 
the power which authorizes the raising of armies, 
creating them in all their panoply, by which victory 
and conquest are achieved. In the case of pur- 
chase by treaty, the President, who should pur- 
chase a territory without being assured of the ratifi- 
cation of the House of Representatives, would de- 
serve, if he stipulated to pay the money, to receive 
the just reward of presumption and unauthorized 
authority; and even Mr. Jefferson, all-powerful as 
he was in the confidence of the people, would not 
venture to enter’ into the negotiation of Louisiana, 
before he was assured, by an op made by 
Congress for secret service, that the stipulations 
which he made should be fulfilled. 

If the honorable senator from Massachusettes haA 
stood on the ground which he (Mr. McD.) understgod 
him to take originally, it would have been a bold 
and manly ground. He understood him to say, 
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that he did not contend for the power of the 
President and Senate against the legislature, 
or the legislature against the President; but 
he contended for the people against both; and that 
no branch of this government could bring in terri- 
tory that did not belong to the United States at the 
time of the adoption of the constitution. That would 
have been ground to stand upon. The honorable 
senator could stand upon terra firma there. But the 
moment you abandon that, and say that the framers 
of the constitution did not intend to give this power 
to admit new States out of territory subsequently 
acquired to Congress—the moment you admit that 
Louisiana, Missouri, and Arkansas had been consti- 
tutionally admitted as members of this Union, you 
admit away the whole argument. You have not an 
inch of constitutional ground to stand upon. What 
was the argument? That the President and two-thirds 
of the Senate may negotiate for the acquisition of 
Mexico, with Santa Anna, or any other usurper 
sitting there, who cedes the whole Mexican territo- 
ry, peopied as she is with Spaniards and In- 
dians, {negroes and mestezos, and all possible 
varieties of kind and color, and this  territo- 
ry, thus acquired to-day, with this heterogeneous 
population—“‘black spirits and white spirits, grey 
spirits and blue,” by this clause converzatione, the 
treaty-making power, (the President and the Senate, ) 
and to-morrow what is done? Why this dreadful, 
tremendous, frightful legislative power may come 
in, and admit as a State into this Union, this very 
territory thus acquired, with all its classes of inhabi- 
tants, of all casts and all religions, to a sacred fra- 
ternity with the other States of the Union. Now, 
he would ask the honorable senator from Virginia 
if there was any mode 7 which a distinction could 
be drawn, so as to make it understood that Con- 
gress cannot admit a new State peopled with our 
own peuple—once belonging to us, of our ownstock, 
brought up under the same institutions, educated at 
the same schools, worshipping at the same altar, and 
protesting against the act by which they were ceded 
to a foreign power—that this people, desiring to 
come back to us, cannot be admitted into the Union; 
and yet we could admit Mexico to-morrow if she 
were acquired by treaty to-day, with all her popula- 
tion, which constitute treble that of Texas. It did 
appear to him that all the analogies of the constitu- 
tion hold us to this fact irresistibly, that if a foreign 
territory can be acquired at all, itcan be acquired by 
the legislative power, unless there is some physical 
obstacle in the way. If you stipulate terms that 
can only, in point of fact, be accomplished by 
ministers, these ministers undoubtedly must be 
sent to the President; but even then, the Presi- 
dent would be as much a ministerial function- 
ary in the service of Congress as the minister 
from another government would be in his 
hands. What was the function to which reference 
had been so often made during this debate, both in 
the halls of Congress and in the newspapers, which 
it was so indispensable that the President and Sen- 
ate should perform? Suppose we buy territroy, 
do we call upon the President and Senate alone to 
give our consent? Was there any senator here who 
supposed that the framers of the constitution had 
confided this power exclusively to the President 
and Senate, without any reference to the popular 
branch of the national legislature? The President 
and Senate would not dare to act unless the consent 
of the people and of Congress had been given in 
some form. 

Thus it appeared, from the arguments of honor- 
able senators upon this subject, that because, in 
some cases, it might be necessary to cal! upon the 
President and Senate to ratify and record a contract, 
this was an exclusive power sacredly given to 
them. 

The honorable senator on the other side [Mr. 
Dayton] said nothing more to-day than that the 
treaty-making power was vested in the President 
ond Senate, without advancing an argument, if he 
(Mr. McD.) understood him, to show the extent of 
that power on the subjects embraced in it. That the 
acquisition of territory belongs to that power, had 
not yet, in his judgment, been established by any 
arguments which he had heard on the other side. 
On the contrary, all the analogies of the constitu 
tion proved directly the reverse. 

Now, in regard to precedents upon this subject. 
How was Scotland united to England? He had not 
looked at the books of history to refresh his mem- 
ory, but, if his recollection was correct, it was done 
by a mutual act of Parliament. 


Mr. DAYTON here interposed to say, that as hig 
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reading was rather fresher than the honorable sen- 
ator’s, he would, with his permission, state how 
that union was performed. There were commis- 
sioners mutually appointed by the two govern- 
ments. They made the treaty, signed the instru- 
ments of writing, reported each to their respective 
government, and then an act of Parliament was pass- 
ed recognising what had bcen performed by the com- 
missioners. 

Mr. McDUFFIE resumed. That did not alter 
the truth of his position at all. The whole act was 
in point of fact a legislative one; and it was also by 
an act of Parliament that Ireland was united to Eng- 
land. 

What are we about to do? Weare about to ad- 
mit a foreign State—a State which is now a foreign 
State, but which ceases to be foreign the moment she 
comes in; and preparing herself according to the 
prescribed forms of the constitution before she 
comes in; we are about to admit her as a sister State 
into this confederacy of sister States. dy all the 
analogies of constitutional law, and all the analogies 
of history—by all the analogies of sense and reason, 
he appealed to the honorable senator from Massa- 
chusetts ifhe [Mr.Cuoare] believed that this thing of 
acquiring foreign territory with a view to admitting it 
asa State hereafter, belonged at all to the treaty-making 
power? It was against all reason—all analogy. The 
honorable senator thinks it lawfully belongs to the 
wople of the United States to admit new States. 

fe (Mr. McD.) should have thought so too, if it 
had not been for these five or six plain words: ‘New 
States may be admitted by the Congress.” But for 
that he should go back with the honorable senator; 
but there was no half way ground. He thought 
that upon this quicksand the honorable senator must 
godown. He hoped he might not do so in politics, 
although some had prophesied as much. There 
was no half-way house to rest at upon this question, 

A few words in regard to another point. — In 
attempting to construe away one of the very plainest 
clauses of the constitution, and one of the shortest, 
it was a littl extraordinary that the honorable 
senator from Virginia, forgetting that brevity is the 
soul of wit, seemed to regard it as a conclusive rea- 
son why such a tremer dous power should not be 
given to Congress because it was in so short a clause. 
It was not to be believed for a moment that the 
framers of the constitution should delegate te Con- 
gress a power SO important, so comprehensive, in 
a few words. The honorable senator found another 
objection, which was still more striking. He seem- 
ed to think it placed in an extraordinary position 
in the consiituuion, Now he(Mr. McD.) suspected 
that the honorable senator had not ascertained pre- 
cisely whether this was not a mistake committed 
by the printer. Did he go to the original manu- 
script? Perhaps the largest letters in the manu- 
script, conspicuous over all others, like the inscrip- 
tion of John Hancock in the declaration of inde- 
pendence, had attracted his attention first. Really, 
if we were to object to this power because it was in 
a few words, or happened to be found in a dark 
corner, the constitution would soon be divested of 
its more Impartant grants, 

Sut it was a little extraordinary that the honora- 
ble senator from Virginia, who had been brought 
up as one of the most strict of that sect, in the 
school of State rights and strict construction, should 
be the first, thus educated and thus associated, to 
seta woful example of annihilating the plain and 
express powers of the constitution, by this exor- 
cism—this glorious system of construction. Did 
not the honorable senator see—did he not know 
that the same power that destroys can create—a 
power ten thousand times more dangerous? He 
warned him to beware when he attempted to trample 
down an express clause of the constitution, he 
struck at all the rights granted to us by the framers 
of that instrument. 

Thus these words in the constitution, plain as 
they are, comprehensive as they are, unequivocal as 
they are—“Congress may admit new States into this 
Union”—were deemed by the honorable senator to 
read, by interpolation, ‘Congress may admit new 
States into the Union, arising within the territory 
now belonging to the Union.” Yet he claims to ad- 
here to the constitution! Did he find this limitation 
upon the face of that instrument? 

According to his (Mr. McD.’s) views of the con- 
stitution, every proposition submitted in relation to 
that clause before the convention was a fair sub- 
ject of consideration. He well remembered that the 
first proposition upon this subject was, that Con- 
gress could admit new States lawfully arising within 
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the limits of the United States. Every logical rea- 
soner—every judge upon the bench—avery states- 
man would say that, if this proposition was origin- 
ally submitted to the convention, and not finally 
found in the constitution, it would be conclusive 
evidence that the words not therein found were in- 
tended to be stricken out. This proposition was con- 
fined to those States which esi dered arise within 
the existing territory ofthe Union. Now, senators 
said thatthe reason why this clause of the constitu- 
tion was not finally incorporated, was to get rid of 
the word lawfully; that Vermont was in a sort of re- 
bellious unlawful state, sothat if they incorporated 
the clause with this word it would exclude her; 
and it was, therefore, deemed indispensable to ex- 
clude the word lawfully. Did it not occur to the 
honorable senator’s ingenious mind that if 
the object of the convention had been mere- 
ly to get rid of the word lawfully, they 
could have stricken it out, and left the rest as it was? 
How would it then read? Exactly as honorable 
senators on the other side interpreted the existing 
clause: “Corgress may admit into the Union new 
States arising within the limits of the Union.” If 
that was what they intended, why did they not 
strike out the single word lawfully? Why did they 
insert another clause calculated to deceive if it 
does not mean what if says? 

Again: To show of how little value are all these 
readings of the intention of the framers of the con- 
stitution, and to show how little importance we 
ought to attach to the reasons which influenced this 
great man or that, in the convention or out of it, he 
referred to the conflicting inferences which senators 
had drawn from the remarks of the same authorities. 
One senator gets up and reads a quotation from the 
remarks of Gouverneur Morris, sits down, and is 
followed by another senator, who reads an extract 
from a letter written by him, contradicting all that 
was read before. 

All these readings amounted to nothing. He 
would not give a_ pinch of snuff for the interpreta- 
tion drawn from what this member or that mem- 
berof the convention said. He protested against 
considering the constitution by anything but itself, 
and the various propositions submitted during its 
discussion. If gentlemen went beyond that, they 
went out upon the boundless ocean. 

He stood upon the plain letter of the constitution, 
not because it was a plain letter merely, but because 
it was sustained by reason and the nature of things, 
and all the analogies existing under this govern- 
ment, and the analogies of the constitution itself. 
This power to admit new States into the Union, as 
far as that could be done, was expressly given to 
Congress; and it was in vain to say that Congress 
could not admit a foreign State, but could admit 
territory acquired by the treaty-making power—that 
Congress could admit the citizens, and army, and 
navy, and “all the pomp and circumstance of war,” 
but not the land itself. 

He did iiot intend, when he rose, to make a 
speech half so long. He had thrown out the prom- 
inent suggestions which had occurred to him, with- 
out any previous preparation; and he would con- 
clude by asking if the power to admit Texas—con- 
stituted as she is, a neighboring province, the soil 
originally belonging to us, her population in a great 
part once citizens of our own country, who went 
away from us under a protest, and now come back 
with their hands and hearts open to embrace us— 
was now to be denied, given as it is under an ex- 
press clause of the constitution? 

The arguments which he had heard urged upon 
this floor, would, in the hands of a despotic Presi- 
dent, annihilate the liberties of this country. It was 
a most dangerous thing to establish a precedent of 
this kind. It was equally as dangerous to deny this 
power to Congress now, as if it did not exist in the 
constitution at all, and gentlemen were attempting 
to create it by construction. He trusted, therefore, 
that honorable senators would throw off their preju- 
dices, and approach this great national question with 
that spirit in which such a question as this ought to 
be approached. ; 

He had often imagined what an extraordinary 
spectacle the Congress of the United States must 
present to the European nations. He had imagined 
how the ministers and kings of Enrope were laugh- 
ing in their sleeves at the spectacle which we were 
now presenting: while Great Britain, three or four 
thousand miles from Texas, is moving heaven and 
earth to prevent the United States from doing the 
just, and necessary, and rational act of national 
prudence, of admitting a neighboring territory that 





once belonged to her, and peopled by her own peo- 
ple, Great Britain is exerting all her ingenuity to 
extend that tremendous power which she exercises 
over the deep, and over the face of the whole world 
While she is pursuing her purpose in endeayor- 
ing to secure an alliance, we here, with a free offer 
on the part of ‘Texas to surrender her sovereignty to 
us, conformably to her constitution and ours—while 
she is coming into our arms without money and 
without price—we are gravely debating here technica} 
and constitutional questions to establish a conclusion 
by which we can deprive ourselves of the great ben. 
efit that is offered to us. He regretted that he had 
not brought a statement with him, which he had eu, 
out of the Intelligencer the other day, taken from the 
London Times, that he might show honorable sen- 
ators in what a glorious estimate we aie hel by the 
ministers of England. They say that the Senate of 
the United States is the only part of the government 
worth a fig—because the Senate had the boldness to 
set itself up against the President! 

Suppose we lose Texas finally? Senators miglit 
judge as they pleased of his belief, but he said now, 
in conclusion, that if we should lose Texas by the 
conduct of this Senate, we would be the jest and the 
laughing stock of Europe. 

Mr. McD. having finised his remarks, 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 24, 1845. 


The SPEAKER laid before the House a report 
from the Secretary of the Treasury on the tonnage 
and navigation of the United States: laid on the ta- 
ble and ordered to be printed. 

Mr. G. W. JONES moved the printing of 10,000 
extra copies of the report received a few days ago 
from the Treasury Department, giving the amount 
of goods imported into the country, distinguishing 
the free goods from the dutiable goods, with the 
rate of duty on each. 


The SPEAKER said that the motion could not 
be entertained without the unanimous consent of the 
House. 

Mr. BRODITEAD objected, and the motion was 
not received. 

Mr. J. PD. KENNEDY moved for the printing of 
the usual number of extra copies of the report just 
received from the Treasury Department on tonnage 
and navigation. 

The CHAIR said the motion could only be enter- 
tained by general consent. 

Objections were made, and the motion was not 
received. 

The SPEAKER laid before the House a report 
from the Treasury Department transmitting a state- 
ment from the First Comptroller of the Treasury of 
the official emoluments of the officers of the customs, 
together with a statement of commissions on dis- 
bursements: laid on the table and ordered to be 
printed. 

Also a communication from the Treasury Depart- 
ment enclosing a report from the Treasurer of the 
United States containing an account of the receipts 
and disbursements of the United States for the year 
ending 30th June, 1844: laid on the table, and order- 
ed to be printed. 

Also a message from the President of the United 
States, made in compliance with a resolution of the 
House of the 23d January last, inquiring if any, and 
what, officers of the United States have been guilty 
of embezzlement since the 19th of August, 1841, and 
if so, whether such officers have been prosecuted as 
provided by law, transmitting letters from the Sec- 
retary of the Treasury, War, and Navy Depart- 
ments, and the Post Office Department, giving the 
information that no cases of embezzlement had taken 
place since 19th August, 1841, except in the case of 
a postmaster in Kentucky, who had been removed 
from office, and instructions given for his immediate 
prosecution: laid on the table, and ordered to be 
printed. 

Also a letter from the Secretary of the Treasury 
transmitting copies of contracts relating to light- 
houses, marine Seiale, &c.: laid on the table, and 
ordered to be printed. ¥ 

Also a communication from the War Department 
transmitting the report of Lieut. Fremont of his ex- 
pedition west of the Rocky mountains. 

Mr. BOWLIN called for the reading of the report 
which he wished to follow up with a motion to print 
it. As the printing of this document could not be 
executed before the adjournment, he wished the 
House to order its being done in the recess, The 
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